Copnep>xaHue:

BBepneHue.

MXun3Hb coBpeMeHHOro obuecTsa TpyAHO npeactasuTb 6e3 obbeanHeHnA noaen B
rpynnbl, pa3HOro poaa cots3bl, 6e3 obbegnHEHUS NX INYHBIX YCUIINW U KannuTanoB ons
DOCTVKEHNA TeX UM UHbIX Lenen. B uensax perynmpoBaHnsa y4acTusa KONNEKTUBHbIX
0bpa3oBaHUN B UMYLLECTBEHHbIX U CBA3AHHbLIX C HAMN HEVMYLLLECTBEHHbIX OTHOLUEHUSAX
rpakAaHCcKoe 3aKOHOA4AaTeNbCTBO NPMMeEHSeT 0Coby0 NPaBOBYO KOHCTPYKLUIO

- lopnanYeckoe 1L o, KoTopoe y4acTBYyeT B rpa)KgaHCKoM obopoTe 1 aABnseTCS
CybbeKTOM rpakaaHcKmnx npas u obsi3aHHOCTEN.

MPNYNHBI NOABNEHUA MHCTUTYTa IOPULNYECKOro Mua, Kak U NPUYNHbI BOSHUKHOBEHUSA 1
3BOJIOUMN NpaBa 00yCNOB/IEHbI YCI0XKHEHNEM COLMANIbHON OpraHmn3aumnm obuiecTsa,
Pa3BUTMEM SKOHOMNYECKMX OTHOLLUEHUN N B MOCNeACTBUM 0OLLEeCTBEHHOIO CO3HaHMS. B
npouecce pas3suTtna obuiecTsa NpaBoBoOe perynpoBaHne OTHOWEHWN C y4acTueM OgHUX
NNWb PU3NYECKUX JTNL, KaK e JUHCTBEHHbIX Cy6beKTOB 4YaCTHOro npaBa OKa3aJsoCb
HeLOoCTaTO4YHbIM OJ19 pa3BMBaloLWerocs skoHoMnyeckoro oboporTa.

3Ha4YeHne NHCTUTYTa IPUANYECKOro Sinua BO3pOCa0 B XX BeKe. ITOT pocCT bbis
00yCnoB/IEH YCNOXKHEHNEM NHPPACTPYKTYPbI U MHTEPHALMOHaNN3aunen
npeanpMHNMaTENIbCKON OeATEeNIbHOCTU, pacluMpeHnemM rocyapCTBEHHOro
BMeLlaTeIbCTBa B 3KOHOMUKY N NOABJIEHNEM HOBbIX NH(POPMALMOHHbLIX TEXHOJIOM NN,
MNepexon K pbIHOYHOM 3KOHOMUKE noTpeboBas pa3paboTKM 3aKOHOLATESNbHbIX U
NOA3aKOHHbIX HOPMATUBHbLIX aKTOB, ONpenensoWmx npaBoBblie OCHOBLI N YC0BUSA
hyHKLMOHMpPOBaHMA CybbEKTOB NpaBa, B MEPBYO 04epenb PULaNYeCcKnX JnL,
NrpamoLLmX BaXXHENLWYI pOJib B Pa3BUTUN POCCUNCKON SKOHOMUKMU.

NHCTUTYT ropuanyecKkoro nnua ABaseTcs OAHUM U3 OCHOBHbIX MHCTUTYTOB CUCTEMBbI
rpa>k4aHCKoro npaea, 3akpenaeHHoun B pa>kgaHCKOM Koaekce Poccmnnckon depepauymu
N OOMOSHAILWMX ero 3akoHax. lopugnyeckume nuua, Kak n gpyrme cydobekTbl
rpakaaHckoro npaea, obsafatoT pas3siMyHbIMU NpaBaMn N 00693aHHOCTSAMMU.
AKTYyaNbHOCTb BbIOpaHHON TEMbI 3aK/II04AETCA B TOM, YTO B YCJIOBMSAX Pa3BMBalOLLLErOCS
POCCUNCKOro obLecTBa BaXXHOE 3HaYeHe nMeeT n3yvyeHne XxapakTepucTmk BuaoB
IOPUONYECKUX NNLL, XXN3HEeCNoCcobHOCTb KOTOPbLIX A0Ka3aHa 1 npu3HaHa. Knaccnpukaumns
topungnyeckux nuy B 'K PO nmeeT Ba)KHOEe NMpakTnyeckoe 3HavyeHue, T.K. OTHeceHune
COOTBETCTBYIOLLEr0 BUAA IOPUANYECKUX JINL, K TOW UK UWHOW rpynne npegonpenenseT
ero ocobbin MPaBOBOW PEXUM.



Llenbto naHHom paboTbl ABAAETCSH BbIACHEHME NOHATUSA IOPNONYECKOro Inua, n3yvyeHue
npenycMoTpeHHbIX 3aKoOHO4aTe/IbCTBOM OpraHM3auMoHHO-NPaBOBbIX POPM
IOPUANYECKUX KL, CMOCOBOB y4acTna pasINyHbIX BUAOB IOPUANYECKUX UL, B
NMyLLLeCTBEHHOM 060pOTE N NX OTBETCTBEHHOCTD.

Mpwn HanucaHnm paboTbl BbINM NPUMEHEHbI (POPMasbHO-IPULONYECKUA, CPABHUTESIbHO-
NnpaBoOBOW MeTOo4bl NCCIeA0BaHMA.

B xoOe nccnepoBaHuA npeanosiarajoch pewnTb cnegyloume 3agadn:

1) N3y4unTb nuTepaTypy no npobaeme nccienoBaHus.

2) BbIACHUTb KpUTEPUMN, Ha OCHOBAHNN KOTOPbIX KJIACCUPULNPYIOTCA topnagnyeckme nmua
B CYLLEeCTBYIOLLEM POCCUNCKOM 3aKOHOaTeNIbCTBe.

3) OxapaKkTepun3oBaTb OCHOBHbIE, MPeAyCMOTPEHHbIE 3aKOHO4aTEeNbLCTBOM, BUAbI
lopNanNYecKnx aumL, 0OCHOBbIBAsACb Ha NpuUcyLime M CBOMCTBA.

Ona [oCcTuXXKeHns NoCTaBIEHHOW Lenn NpeasioXXeHHbIn B paboTe maTepuan
cucTemMaTusnpoBaH cieaytowmm obpa3om: B MepBON raaBe NpMBOAATCA MNOJIOXKEHUS,
onpegensaoLme noHATNE, NPU3HaKN IPUANYECKUX JINL, pacCMaTPUBAOTCA coaepKaHme
1N 06beM NpPaBoCNOCOBHOCTY PUANYECKOro nnua. Bropasa n TpeTbs rnasbl paboThl
MOCBALLEHbl NCCNeA0BaHUIO U ONMUCAHNIO OCHOBHbLIX Fpa)k4aHCKO-MpaBoBbIX (hopM
OPUANYECKNX NTNLL.

1. MoHATHMe IOpUONYECKOro auua.

CaMoCToATeNIbHbIMWN YH4aCTHUKaMU NpegnpuHUMaTeNbCKUX OTHOLLIEHUW ABNSAIOTCSA
crneuvanbHO Co3faHHble OpraHu3aunmn - lpuanvyeckme nuua. B cootseTcTBum co cT. 48
(pa>KgaHCKOro Kogekca Poccunckonm degepaunn opnanvyeckmm amuUoM rnpmusHaeTc
opraHm3aumsa, KotTopasa nMeeT B COOCTBEHHOCTU, XO3INCTBEHHOM BeOEHUN NN
onepaTMBHOM ynpaBsaeHnn obocobneHHoe NMyLLLEeCTBO U OTBEYaET Mo CBOUM
obsa3aTenbCTBAM 3TUM UMYLLLECTBOM, MOXXET OT CBOEro nMmeHu npmnobpeTtaTtb n
OCYLLEeCTBNATb UMYLLECTBEHHbIE U JINYHbIE HEMMYLLLECTBEHHbIE MNpaBa, HeCTwn
06sa3aHHOCTN, BbITb UCTLOM N OTBETYUKOM B cyae. KOpuandeckme nmua LO/KHbl UMEeTb
camocTosTenbHbIN 6anaHc nnm cmeTty. CnegoBaTesbHO, LOPUANYECKOE NNLO O0SIXKHO
obnapaTb NpM3HakKamMu, COBOKYMHOCTb KOTOPbIX MNO3BONSET NPU3HATb OpraHM3aumio
CaMOCTOSTEesIbHbIM 0OBbEKTOM rparkAaHCKUX MPaBOOTHOLWEHUA. K Yyncny Takumx
MPU3HAKOB OTHOCATCS: OpraHnU3auMoOHHOEe e UHCTBO; UMyLLecTBeHHasa 060Co0bNEeHHOCTb;
caMoCTosTesIbHasA MMyLleCTBEHHAA OTBETCTBEHHOCTb; BbICTYMJ/IEHNE B FPa>KAaHCKOM



obopoTe 1 Npu paspeLleHnn CNopoB B CyAax OT CBOEro MMeHMN.

OpraHm3aunoOHHOE eANHCTBO - 3TO BHYTPEHHAS CTPYKTYypa OpraHm3aunmn, Kotopas
Bblpa>kaeTCHA B HAIMYMKN Y HEE OPraHoB yrNpaBsieHUs, NHbIX NoApa3aenNeHunn,
co3ZlaBaeMbIX 019 BbIMOJIHEHNS CTOALWMX Mepes HeW Lenen v 3agan.

CornacHo cT.52 K PO opngmnyeckoe nmuo encTeByeT Ha OCHOBaHUKM yCTaBa
(akunoHepHble obuwecTBa), MMboO y4ypeonTenbHOro 4orosopa 1 yctasa (06WwecTBoO C
OrpaHNYEHHOW OTBETCTBEHHOCTLIO), MO0 TONLKO y4peanTenbLHOro 4oroBopa
(x039MCTBEHHbIE TOBapuwecTBa). B cny4dasax, npeayCcMOTPEHHbIX 3aKOHOM, lopunagnyeckoe
NNL0, HE ABNSAOLWEECS KOMMepYeCKon opraHnusaumen, MoXXeT AeNCTBOBaTb Ha
OCHOBaHMM obuiero nonoXxxeHms ob opraHM3saunsax JaHHOro BUAa (3To xapakTepHo s
MHOIMX roCyapCTBEHHbIX 1 MYHULUMNANbHbBIX YYPEXAEHNN).

NmyuwiecTBeHHass 060cobn1eHHOCTb Nogpa3yMeBaeT, YHTO MMYLLECTBO OpraHu3aunm
o6ocobneHHOo (0oTAeNeHo) oT nMyLLecTBa ee yypeanTtenen (y4acTHnkos). CBoe
KOHKpPETHOoE Bblpa>KkeHne nmyuiecteeHHas 060cob1eHHOCTb HaxoauT B
camocTosaTenbHOM banaHce.

Non MMyLeCcTBOM OPNANYECKOro NnLa cnefgyeT NOHMMaTb Beln B rpaXkAaHCKo-
MPaBOBOM CMbIC/1€ - ABUXXUMOE N HEOBNXXUMOE MMYLLECTBO, AEHbIM N LEeHHble Bymarm,
MHOE MMYLLECTBO, B TOM YUCJIe MMYLLECTBEHHbIE NpaBa; paboTkl n ycnyrun; nHhopmauus;
pe3yfbTaTbl UHTENNIEKTYalbHON AEeATENbHOCTN, BKAOYAA NCKAIOYNTENbHbIE MPpaBa Ha
HUX (MHTenneKkTyasbHaa cCobCTBEHHOCTL).[1] K nMywecTBY tOpnanyeckoro amua
OTHOCATCS TakXe nNaoabl, MPOAYKLMA N [0X04bl, MOJlYYEHHbIE B pe3ysibTaTe
MPaBOMEPHOro NCMosb30BaHUA UM CBOEro nmyuiecTtsa (cT. 128, 136, 138 K PO).
KOpunaundeckoe nnuo HeceT bpemMsa cogep)xaHusa cesoero nmyuwectsa (cT. 210 FK PO).
HNaHHble 0693aHHOCTN CBA3bIBAOTCA C HEOOXOAMMOCTbLIO HECEHNS PAaCcX0A40B Mo
NoAAEP>KAHUIO MMYLLECTBa B HaAJieXXaleM COCTOAHUN (MPOBEAEHNIO TEKYLLErO U
KanuTasbHOr0 peMOHTa 34aHNIN, COOPYXXEHUA N T.M.), ynjaTe NnpeayCcMOTPEHHbIX
3aKOHOM Hal0ros, BHECEHUIO pa3/IMYHOro poaa cbopoB 1 NaaTe)xen B rocyaapcTBEHHbIE
N MyHMUMManbHble QOHObLI U T.4. B CBOIO o4epenb, MMyLLIECTBO yYpeauTenen
(y4aCTHMKOB) IOPUANYECKOr0 IMLa CyLecTByeT B CaMOCTOSATE/IbHOM MPaBOBOM peXxume
OTAE/IbHO OT UMYLLLIECTBA OPraHm3aumnm n He CBA3aHO C HUM.

Ewie 0OAVH CyLeCcTBEHHbIN NPU3HaK IOPUANYECKOro nua - CaMoCToATEIbHaAS
NMYLLLECTBEHHAA OTBETCTBEHHOCTb, T.€. OpraHn3auns, cHymTatroWwancsa pnanyecknm
NNLOM, OTBeYaeT no cBouM obasaTenbCTBaM NpUHaALNEXALLMM el UMYLLLECTBOM.
EOMHCTBEHHOE NCKJ/TIOYEHNE U3 OAaHHOM0 NMpaBuJia COeNaHO B OTHOLUEHUN YYPEXAEHWNA,
NMYLLLIECTBEHHASA OTBETCTBEHHOCTb KOTOPbIX OFPaHNYMBAETCA NLLb HAXOAALWMMNCA B UX
pacnops>XeHUn eHeXXHbIMN cpeacTBamun.[2]

Mo obwemy npaBuay y4peanTenn n y4aCcTHUKN He OTBEYaloT No A0JIraM IOpUANYECKOro



nnua. B cnyvasax, ycTaHOBJIEHHbIX 3aKOHOM, MPU HEAOCTAaTOYHOCTM MMYLLEeCTBa
lOpUAnNYecKoro nmua cybcnamapHas (4ONoNHNTENbHAsA) OTBETCTBEHHOCTb MOXKET ObITb
BO3J10’)KEHA Ha MHbIX UL, (HanpuMep, B HEKOTOPbIX CyYasax 6aHKpPOTCTBa OpUaNYeckmnx
JINL, - Ha MOJIHbIX TOBAPULLLEEN N COBCTBEHHMKOB MMYLLIECTBA YYPEXKOEHNN N Ka3eHHbIX
npeanpuaTun).

FOpnandeckoe nMuo MOXXeT MMETb FpakAaHCKMe rnpaBa, COOTBETCTBYOLWMNE LENAM
nNeATeNbHOCTU, NPeAYCMOTPEHHbLIM B €ro y4peauTesibHbIX AOKYMEHTaX, N HeCTn
CBsI3aHHbIe C 3TON OeATeNbHOCTbIo 06A3aHHOCTN. B 3TOM 3aKknto4aeTCs
NpPaBoCNOCOBHOCTb LOPNONYECKOTO NNLA.

Coaep>kaHue n o6beM NpaBoCrnocobHOCTN LOPNANYECKOTO ML ONpenenseTcs C
MOMOLLbIO AIBYX KPUTEPUEB: LLENN AEATENbHOCTU U BUAa OeATeNbHOCTU. Hann4vune uenn
neATenbHOCTU, NpeayCcMaTPUBAaEMON B y4peaAnTesbHbIX OKYMEHTaXx, ABNAETCS
ob6sa3aTesNIbHbIM YCJIOBMEM CYLLECTBOBAHMA Ka)K4oro ropmnandeckoro nmua.[3] Npu atom B
MOHATUE LEeNn OeATeNbHOCTU IPUANYECKOro NMUaA BKIaAbiIBaeTCA BECbMa LWWNPOKNIA
CMbICJT - MOJIy4YEeHME NN HenosyvyeHne Nnpubbinm B NpoLecce CBOEN AeATeNIbHOCTK (CT.
50 K PO).

B 3aBUCMMOCTW OT Lesier CO30aHUSA U AEATENbHOCTU Pa3/InyalTCsd KOMMEPYECKNE U
HEeKOMMepYecKme opraHmsaunmn. KommepyecknMmm Ha3biBaloTCA TakKue ropnanyeckme
nnua, Uesnblo KOTOPbIX ABASETCA n3BnevyeHne npmbbisin nyTem ocyuwecTBieHns nobdon,
He 3anpeLleHHON 3aKOHOM OeATeNIbHOCTU. HEKOMMepYeCKMMIM Ha3bIBaOTCA
OpraHu3saumun, KOTopble He NpecnenyoT n3ssevyeHne npubbiin B Ka4ecTBe OCHOBHOM
Lenun n He pacnpenensaioT NoayvYeHHyo Nnpubbinb Mexay ydacTHukamm (cT.50 FK PO).
Mo BMAaM OeATENbHOCTU pa3in4aloTCa ABE KaTeropum topnamyeckmnx nmd. OgHM n3 HUX
BrpaBe 3aHUMaTbCA NtobbIMN BUAAMUN AEATENIbHOCTU, HE 3anpeLleHHbIMN 3aKOHOM, U1
COOTBETCTBEHHO MMETbL BCE rpakAaHCKMe npasa U HeCTn ob6s3aHHOCTH,
npenycMoTPEHHbIE 3aKOHOM N NHBIMW HOPMATUBHbLIMN akTaMun. Takne opmanvyeckme
nvua obnagatoT obuwen NpaBoCcnoCobHOCThLIO.

Odpyrve opuanvyeckme nvua BnpaBe 3aHUMaTbCs TOJIbKO TEMU BUAAMU AEATENbHOCTH,
KOTOpPbI€ YKa3aHbl B X yYpPEeOAUTENIbHbIX AOKYMEHTaxX N COOTBETCTBYIOT LENSAM NUX
co3paHus. FpakaaHCKMe npaBa U 06893aHHOCTU TaKUX LOPUNONYECKNX NNLL OOSKHbI
COOTBETCTBOBATb UX YCTAaBHOWN AeATENbHOCTU, @ UX NMPaBOCMOCOOHOCTb - UMETb
cneunanbHbIN XapakTep (CrneunanbHy0 NPaBoCcnocobHOCTD).

B nepByto KaTeroputo BXoaAaT BCE KOMMEpPYECKMe opraHn3aumn, 3a UCKII0YEHNEM
YHUTApPHbIX NPeanpuaTmMin u Apyrnx BUOOB OpraHn3aumnm, npeayCcMoTPEeHHbIX 3aKOHOM. K
4YUCNY TaKMUX OpraHn3aumnm OTHOCATCA, HanpuMep, 6aHKKM 1 opraHn3aumnu,
3aHMMaloLWMecs CTpaxoBaHNEM.

Bo BTOpylO KaTeroputo BXoAAT BCE HEKOMMEpPYECKME OpraHn3aummn, a Takxe



KOMMepYeCcKmne opraHm3saumm, NCKJIYEHHbIE U3 YMCa oOpraHu3aunn, nMeLwmx odyo
nMpaBoCcnocobHOCTb.

OToenbHbIMUN BUOaMun 0eaTesibHOCTU, NnepeyvyeHb KOTOPbIX onpeaenseTcs 3aKOHOM,
topnagnyeckoe MU0 MoOXXeT 3aHUMaTbCA TOJIbKO Ha OCHOBAHUW JIULLEH3UN -
crneunasibHOro paspeLleHna opraHos, YNOJIHOMOYEHHbIX Ha BeeHNe IMLEH3UPOBAHUS.
denctBme gaHHOM NPaBOBOW HOPMbI PacnpoCTpaHAETCS Ha lopunagnyeckme nmuya oben un
creuvanbHOM NPaBoCnocobHOCTH.

MpaBoCNoCObHOCTb PNONYECKOro LA BO3HUKAET B MOMEHT ee co3aaHmsa (n. 2 cT. 51
K PD) n npekpawaeTcsd B MOMEHT 3aBeplieHuns ee nukemgauynm (n. 8 ct. 63 MK PO).
FOpnandeckoe nmuo MoxeT BbITb OrpaHNUYeHO B NMpaBax JIMWb B Cly4asaX N B NMoOpsaKe,
npeayCcMoOTPEHHbIX 3aKOHOM. PeweHne 06 orpaHnyeHmnmn npaB MoXeT bbiTb 06)xanoBaHO
opnanNyecKmm anLOM B Cyn.

FOpnandeckoe nMuo Kak CybbekT rpa>kgaHCKoro rnpaBa obnagaeT TakxXe u
neecnocobHoOCTbIO, KOTOpasi BO3HNKaeT OAHOBPEMEHHO C NPaBOCMOCOOHOCThLIO.
MNopsanok obpazoBaHUA LPUONYECKNX NNL, OCYLLLECTBAAETCS B COOTBETCTBUN C
OEeNCTBYOLWNM Frpa>KgaHCKNM 3aKOHO4ATEeNbCTBOM N COCTOUT U3 HECKOJIbKUX 3TanoB.
BblHECEHMe pelleHns o co34aHnnM COOTBETCTBYOLWEN OpraHn3aumnm 3aBUCUT oT crocoba
obpa3oBaHUSA LLPNANYECKNX N1L. B HEKOTOPLIX CAyYasax ONs CO30aHUS OPUANYECKMX
nuy, TpebyeTca cneunanbHoe NpeanncaHne KOMNEeTEeHTHOro opraHa.

B ocHoBe A0OPOBOJ/ILHOIO NMOPSAAKA BO3HUKHOBEHUS IOPUANYECKUX JINL, JIEXXUT peLleHune,
MPUHATOE KOJIJIEKTMBOM ByayLLMX YNEeHOB CcO34aBaeMon opraHmsaunn. JobpoBOibHbIN
nopsnok obpasoBaHMa lOpugNYeckKux nny, gupepeHumpyeTcsa Ha ABe NpaBoBble
rpynnbl: paspewnTesnbHbIN U HOPMAaTUBHO-ABOYHbIN.

Mpn paspelwnTeslbHOM NMopsagKe peweHne y4ypeagntesnen o CoO34aHNN IPUANYECKOro
nnua BCTynaeT B CUY NMOC/e TOro, Kak oHo byaeT CaHKLWOHNPOBAHO YNPaBOMOY€EHHbIM
Ha To opraHoMm.[4]

NMpn HOPMaTUBHO-IBOYHOM nopsagke obpa3oBaHUA LOPNONYECKOr0 NNLA peLlleHmne
yypeanTenenm He Hy>KOaeTCcHa B YbeM-N11Mbo yTBeEpP>KAEHWWN, @ COOTBETCTBYOLWMA opraH
OrpaHMYMBaETCs NMPOBEPKOW COBM0AEHNA yYpeanTenaMm Tex CoA4epKaLllnxcsa B 3aKOHe
TpeboBaHMIM, KOTOPbIM A0JI)KHA YAOBNETBOPATb CO3[laBaeMasi opraHm3auns.

Mocne TOro Kak peweHne o0 Co3gaHun PNINYeCcKoro nua NPUHATO B YCTAaHOBIEHHOM
nopsake, paspabaTbiBalOTCA yCTaB U Apyrme ydypeanTtesbHble LOKYMEHTbl, HA3Ha4aloTCA
nnu n3buparoTcsa opraHbl U opMUpyeTCs nmyLecTseHHasa basa.

NMocnegHen, 3aBepLuatoLlen, CTaanen B npouenype codgaHmsa opmanyeckoro amua
ABNSETCA ero rocygapCTBEHHAA perucTpauns, KotTopas ocyLecTBaseTCca
TeppuTopuanbHbIMK oTAelaMn MnHUCTepCTBa Mo Hanoram n cbopam POD.
[NeAaTenbHOCTb IOPUANYECKOro Nnua NpekpawaeTca NocpencTBOM ero peopraHmsannm



UM NUKBUAAUMN,. PeopraHunsaums opuandeckoro nnLa BefeT K NpeKkpalleHunio
CaMOCTOSTENbHOIr0 CyLEeCTBOBaHUS opraHmn3aumm 6e3 rnosHon NMKBMOAUNN ee aen u
nMyulecTBa. PeopraHunsaumns ocyLecTBASeTCS NyTeM pa3aefieHns NpeanpuaTus nnm
opraHu3auuMmn 1 co3gaHnsa Ha UX OCHOBE HECKONbKUX IPUANYECKUX NUL; CIINSHNS
HECKOJIbKNX I0pUANYECKMX JINLL B OIHO; NPUCOEAVNHEHNS OQHOIr0 PUANYECKOro NMua K
pyromy; rnpeobpasoBaHns 04HOMO IOPUANYECKOrO MUa B APYroe; BblAeneHuns ns3
CcoCTaBa NpeanpuaTUS 04HOrO UM HECKONbKUX IOPUANYECKNX Nnl,.

PeopraHnsaunsa pUANYecKoro n1mua MoxxeT ObiTb oCcyLlecTBieHa A06POBOILHO MO
pellueHunto yupeanTenei (y4acTHUKOB) Mbo opraHa opruanyeckoro amua,
YMOJIHOMOYEHHOI 0 Ha TO y4YpeanTesbHbIMU AOKYMEHTaMU, MMb60 NPUHYANTENBHO MO
peLeHno YrnoJIHOMOYEHHOro rocy1apCTBEHHOI0 OpraHa Uam No peLleHunto cyaa B opme
ero paszeneHuns Uan BblaeneHns B cslyyaax, NpsMo onpefeneHHbIX B 3aKoHe.
JIkBMOauUns OTINYAETCS OT peopraHmM3aLmn TeM, YTO OHa BJieYeT 3a cobol
npekpalleHne NpaBoBOro cTaTyca lopnanyeckoro nnua 6e3 nepexona ero npas u
06a3aHHOCTEN B NOPSiAKE NPAaBONPeeMCTBa K APYrMM JINLaM,

2. KomMmepuyeckue lopuanydeckue nuua.

2.1 Xo3AMCTBEeHHbIe TOBapuLliecTBa.

2.1.1 NonHoe ToBapuULWLECTBO.

XO035NCTBEHHbIE TOBapULLECTBa B POCCUNCKOM 3aKOHO4aTeNIbCTBE NOHUMAOTCA Kak
AOroBOpPHbIe 00begNHEHNSA HECKONBbKUX NNL, A1 COBMECTHOIro Be4eHns
npeonpuHNMaTENbCKON AeATeNbHOCTM nog obwmm nmeHem.[5]

X03ANCTBEHHbIE TOBapULEeCTBa MOryT Cco3ZlaBaTbCA B (OpMe NOSIHOro TOBapuULLecTBa 1
ToBapuLWecTBa Ha Bepe (KOMMaHOUTHOro ToBapuuecTsa) (N.2 cT.66 MK PO).
X0349NCTBEHHOE TOBAPULLECTBO, YHaCTHUKN KOTOPOro CONIMAAPHO HecyT cybcnamnapHyto
(AONONHUTENIbHYIO0) OTBETCTBEHHOCTb NO ero o6a3aTenbLCTBaM BCEM CBOMM UMYLLLECTBOM,
Ha3blBaeTCA NMoJIHbIM ToBapuwecTsoM. OHO BO3HUKAeT Ha OCHOBe 00roBopa Mexnay
HECKOJIbKUMWN y4aCTHUKaMU (MOJSIHbIMM TOBapULLLAMM), B Ka4YeCTBE KOTOPbIX MOryT
BbICTYNaTb TOJIbKO NpeanpuHuUMaTenm — NMHANBMAyanbHblE UIN KONNEKTUBHbIE.[6]
Ocob6eHHOCTbIO NOJIHOrO TOBAPULLIECTBA ABJSAETCS TO, YHTO NpeanpuHMMaTesibCKas



DesaATeNIbHOCTb ero y4aCTHUKOB NPU3HaeTCa AeATesIbHOCTbIo CaMOro ToesapuuiecTsa, a
npuv HegocTaTKe MMyLlecTBa ToBapuuecTsa A4 NnoraweHns ero 4oJIroB KpeanTopsl
BrpaBe TpeboBaTb yAOBAETBOPEHUS U3 JIMHYHOIMO UMyLLeCcTBa 1t060ro n3 y4aCcTHUKOB NN
OT BCeX MoJIHbIX ToBapuwen (n. 1 ct. 69 MK PO). NpaxgaHCKoe 3aKoOHOA4ATEeNbCTBO
3anpelaeT nobble cornaweHns o6 orpaHNYeHNN NN YCTPAHEHUN OTBETCTBEHHOCTH
Y4YaCTHMKOB MNOJIHOMO TOBapuULeCcTBa, 06bABNAA X HUYTOXXHbIMKU (M. 3 CcT. 75 TK PO).
HeorpaHun4eHHas n conngapHas OTBETCTBEHHOCTb MO f0JIraM TOBapuLlecTBa
pacrnpoCcTpaHAeTCsa U Ha ero y4aCTHUKOB, He ABJISIOLWUXCA ero y4Ypeamtensmu, T.e.
BCTYNMMBLUNX B TOBAPULLLECTBO MOC/AE ero perncrpaunn, n gaxke npu eobidbitnun n3
TOBapuLLLEeCTBa OHU NMPOAO/HKAT HECTU OTBETCTBEHHOCTb MO BCEM €ro A0Jiram,
BO3HUKLUMM A0 MOMEHTa BblObITUSA, B TeYEHME OBYX NIeT CO AHSA YTBEPXAEHUSA rO40BOro
OoT4YeTa TOBapuLLECTBa 3a rof, B KOTOPOM COCTOSIOCb 3TO BbiObITUE (M. 2 CT. 75 TK PO).
OTBETCTBEHHOCTb MOJIHbIX TOBapMULLEN MO J0JIraM TOBapuULWeCcTBa JIMYHbIM NMYLLLECTBOM,
B CBOIO o4epenb, NPUBOAUT, K ABYM Ba>XHbIM NOC/eACTBUSAM.

Bo-nepBbiX, OHa genaeT U3NNWHUM NpeabaBiieHne Kaknx-nnbo ocobbix TpeboBaHMm K
CKJIaA04YHOMY KanuTay ToBapuliecTsa, nbo Ba)kHenLwen rapaHTuen noraweHns
BO3MOXXHbIX 0OJITOB CTAaHOBUTCSH UMYLLLECTBO Kak40ro n3 tosapuiien. NosTomMy 3aKoH He
TpebyeT Hann4nsa y ToBapuwiectsa 0643aTeNbHOro MUMHUMYMa MMYLLLECTBA, XOTH
onpenesieHHbIN CKNAaf04YHbIA KanuTan y Hero foshkeH bbiTb U hakTu4eckn Bcerga
nmeeTcs. Bo-BTOpbIX, OHa 00bACHAET 3Ha4YeHne 0bs3aTeNIbHOro yka3aHusa B (QpUPMEeHHOM
HanMeHOBaHWW MOJIHOIO ToBapuLWecTBa MMeH (MIn PUPMEHHbIX HAMMEHOBAHNI) ero
y4acTHUMKOB (N. 3 cT. 69 IK). OpneHTnpysacb Ha 3TO YKa3aHMe, KOHTPareHThbl
ToBapuLliecTsa byayT oueHMBaTb U €ro NoTeHUWasibHYI0 NaaTeXecrnocobHOCTb,
Y4NTbIBas COCTOATENIbHOCTb OTAEJIbHbIX TOBapulien. No3TomMy ToBapuLLECTBO
yKa3blBaeT B CBOEM (PUPMEHHOM HAaUMEHOBAHUN MMeHa (NN PUPMEHHbIE
HanMeHoBaHUSA) Bcex N Hanbosnee obecnevyeHHbIX y4acTHUKOB, [06aBMB COBa «U
KOMMaHu4, NoJIHOe ToBapuMLwecTBo».[7]

EOVNHCTBEHHBIM yYpeanTebHbIM OKYMEHTOM MNOJIHOMO TOBapULLECTBa SABSETCS
ydypenuTenbHblin gorosop (cT. 70 NK P®). B ynpasneHun genamMmm ToBapuwecTBa KaXkKablin
Y4aCTHUK 0BbIYHO MMeeT OOUH roJ10C, €C/IN TOJIbKO y4peanTesibHbiIM OMr0OBOPOM He
npenycMoTpeHO UHOe: HarnpuMep, 3aBUCUMOCTb KOJIMYeCTBa roJIoCOB y4YaCTHUKa OT
pasMepa ero MMyLecTBeHHOro Bkiaaa. MoaToMy B peleHn BONpPoCoB AEeATENbHOCTM
MOJIHOrO TOoBapuLecTBa HeobxoanMMo eanHoOriacme BCex ero y4acTHUKOB, ecinu
yypenouTesibHbIM OrOBOPOM He NpefyCMOTpPEeHbI C/lydHan, Koraa pelleHme npuHnMaeTcs
0oNbWKNHCTBOM rosiocoB ToBapuwen (N. 1 ct. 70 'K PO). Y4aCTHUKKM NOSHOIO
TOBapuLLECTBa MOTyT TakXe NOroBOPUTbLCSA B y4peanTebHOM LOroBope O COBMECTHOM
BeJeHUN npeanpuHuMaTebCKOWN 0eATesIbHOCTU (Mpy HAaNNYMm eANHOr1acHOro peLleHuns



BCEX YHAaCTHUKOB Ha COBEpPLUEHNE Ka)KA0WN CAeNIKNTOBapuuecTsa) 1Mbo BO3NOXKUTL ee
Ha OQHOr0 UM HECKONbKNX 6osiee ONbITHBLIX N aBTOPUTETHbIX y4aCTHUKOB (M. 1 CcT. 72
K PO). B y4peaontenbHOM JOroBope cogep>XaTcs CBeAeHNs 0 pa3Mepe N cocTase
CKIa404HOro KanuTana, rge atTca CBeAeHUsA 0 pa3Mepe 40N Ka)XAoro paboTHMKa un
nopsiike ee BHeCeHUS.

Y4aCTHMK MOJIHOrO TOBapuLecTBa, NPU HaN4YUM CeEPbE3HbIX OCHOBaHUN, B cyaebHoM
nopsiake MoXeT 6bITb UCKIIOYEH N3 HEro rno eANHOr1aCHOMY peLleHN0 OCTaBLUMXCS
y4acCcTHUKOB (N. 2 cT. 76 TK P®). OH Tak>Xe BNpaBe BbINTU N3 TOBapuLuLecTsa no
COBCTBEHHOMY 3asBJ/IEHUIO (C COXPaHEHNEM OTBETCTBEHHOCTM MO A0OJIFTaM TOBaApULLECTBA,
BO3HUKLLUMM [0 €ro BbiXxo4a, B Te4eHne AByX NeT), O4HaKOo ec/in TOBapuULLecTBO CO34aHO0
Ha onpeaeneHHbIN CPoK, A40O6POBOJIbHLIN BbIX0OA U3 HEr0 AOMNYCKAeTCHd Mo YBaXXUTENbHON
npu4vuHe (cT. 77 N'K PO). Mpu BbIXOAE N3 TOBapMLLeCcTBa Yy4aCTHUK BripaBe nojyy4nTb
OEHEeXXHbIV d3KBMBAJIEHT CBOEN L0JIM B MMYyLLECTBE TOBapuLWecTBa, a Npu Haam4ymm
COOTBETCTBYIOLLEr0 YCNOBUSA B y4peanTEeNIbHOM AOrOBOpE 3Ta A0 MOXET bbITb
MOJIHOCTbLIO NN YaCTUYHO BblAaHa €My MMYLLLECTBOM B HaType.

Y4acCcTHUK MOJIHOrO TOBapuLecTBa MOXeT nepefaTb CBOK OO0 B MMYLLLECTBE
TOBapuLLECTBa UM ee YacCTb APYyromMy ToBapuuy nmbo TpeTbemy auuy, 0gHaKo, C
o6sa3aTenbHOro cornacmsa Bcex ocTajibHbiX ToBapuwen (cT. 79 TK P®D). Mpun oTcyTCTBUN
TaKoro corsiacmnsa y4aCTHUK MoXXeT nbo ocTaTbCA B TOBapULLECTBE, OTKa3aBLLUUCL OT
CBOEro nepBoHa4vyasibHOro pewweHns, 1Mbo BbINTU U3 HEro C BbINJATON eMy OEHEXXHOI0
JKBMBAaJIEHTa 40N (MM BbigavYen nMyLlecTsa B HaType), a Npu 3TOM y Apyrunx
TOBapuULLLEN BO3HMKAET NPaBO NPENMYLLLECTBEHHOW MOKYMKW 00/ BbliObIBLLENO
y4acCTHMKaA.

NMonHOMY TOoBapwLLy 3anpeLLEeHO BbICTYNMaTb B aHaJIOrMYHOM KayecTBe bosiee 4yem B
OLHOM NpeanpusaTun.

CTporas oTBETCTBEHHOCTb YY4aCTHUKOB MOJIHOIO TOBapuLLLEeCTBa ABJIAETCS
npuBsieKaTesIbHOW A5 MOTEHUMAIbHbIX KPeANUTOPOB (KOHTpareHToB), NoBbILLIAET
KpeaonTocrnocobHOCTbL ToBapuLlecTBa, 0COBEHHO ecnn B YMC/ie TOBapULLLEN eCTb
cocTtoATesnbHble Nnua. Co3aaHme NoJIHONO ToBapuLecTBa CBUAEeTeNbLCTBYET 06
YBEPEHHOCTN CaMUX YH4aCTHUKOB B ycnexe aesa, ero HafeXXHoCTn N nX 4eCTHOM
OTHOLUEHMN KO BCEM KpeauTopamM.

2.1.2. ToBapuL,ecTBO Ha Bepe.

Pa3HOBUAHOCTbLIO MOJIHOrO TOBaApULLECTBA MOXXHO CHUTaTb TOBApPULLLECTBO Ha Bepe.
X039NCTBEHHOE TOBAPMULLECTBO, COCTOSALWEE U3 ABYX KaTEropun y4aCTHUKOB: NOJIHbIX
ToBapuLien (KoMnaemeHTapmneB), CONMAAPHO HeCcyLwmnx cybcnanapHyto OTBETCTBEHHOCTb



no ero obs3aTenbCTBaM CBOMM MMYLLLIECTBOM, U TOBApPULLEN-BKIAA4YMKOB
(KOMMaHOMTUCTOB), HEe oTBeYatowWwmx no obazaTenbCTBaM NpPeanpuAaTUS, Ha3blBaeTCs
TOBapuULLLECTBOM Ha Bepe (M KOMMaHOUTHbIM TOBapULLECTBOM).

MonoxeHne y4aCTHUKOB KOMMaHAWUTbI C MOJIHOWN OTBETCTBEHHOCTbLIO onpenenseTcs no
o6LWwKmM NpaBmaaM 0 NOJIHbIX TOBaApMLLECTBAX N UX y4aCcTHUKaX (N. 2 cT. 82 TK PD).
CoOTBETCTBEHHO KOMMAaHOUTUCTbI OTCTPAHEHbI OT NpeaAnpUHMMATESIbCKON
0eATeNbHOCTU 1 yNpaB/ieHUsa geslaMn ToOBapuLLLEeCTBa, a COXPAHSAT JINb NPaBo Ha
rnoslydeHme [oxoda Ha caeslaHHbIN UMU BKJ1ag, U NO3TOMY OHU BbIHYXXOEHbI LOBEPATb
MOJIHbIM TOBapULLaM B TOM, YTO KacaeTcs uenecoobpasHOCTM NCNOb30BaHNS ITUX
Bknagos. OTciofa TpaguuMoHHOE POCCMNCKOE Ha3BaHME KOMMaHAMNTbl - TOBapMLLECTBO
Ha Bepe (cT. 82 TK PD).

EOVNHCTBEHHBIM yYpeanTeNlbHbIM OKYMEHTOM KOMMaHOUTHOIMO TOBapuLWeCcTBa, Kak 1
MOJIHOIO TOBaApPULLLECTBA, ABNSETCS y4peanTesibHbI OroBOp, COCTAB/ISAEMbIN U
noAnncCbIBaeMbIN TOJIbKO Y4aCTHUKaMK C MOJIHOMN Fpa)KAaHCKO-MpaBoBOM
OTBETCTBEHHOCTHIO.

B yupeaonTenbHOM JOroBope KOMMaHOAUTHOMO TOBapULLECTBa A0J/HKHO CcoAep)XaTbCA
yCJloBME O COBOKYMHOM pa3Mepe BKJ1a40B KOMMaHAUTUCTOB, pa3Mep KOTOPOro
OTpa>kaeTcs BO BHYTPEHHUX LOKYMEHTaX TOBapuLLECTBa N ero orosopax c
KOHKPETHbIMU BKJag4Ynkamu. B obpa3oBaHUM CKNago4YHOro KannTasa KOMMaHONTHOrO
TOBapULLLECTBA A0JKHbI 06513aTeNbHO Yy4aCTBOBATb NOJIHbIE TOBAPULLMN, XOTSH
3aKoHOOaTesIbHO He onpeaensaeTcs COOTHOLWEeHNe BKJ1a[0B NOJIHbIX TOBapULLLEN Y
KOMMaHOMUTUCTOB.

Bknag4Ymku KoMMaHOUTbI BNpaBe nojsiy4aTb HEOBX0ANMYI0 KOMMEPYeCKYyo MHGOPpMaLmnio
0 AesTeNIbHOCTMN TOBapULLECTBA, 3HAKOMSAChL C ero ot4eTamMu n 6BanaHcamm, a Takxe
noJslydaTb COOTBETCTBYHOLLYIO UX BKAaQy YaCTb Npubbiin ToBapuwecTBa, BbINTU N3
TOBapuLLecTBa C NOJlyd4eHneM CBOero BkKjaga Win rnepefaTtb ero NoJIHOCTbIO NN
4YaCTUYHO KakK gpyromMy Bnagenbly, Kak U TpetbeMmy nuuy (n. 2 ct. 85 'K PO). B
rnocsiegHeM cjiydae y Apyrux BkJagy4MKoB TOBapuLLLECTBa NOSABASAETCSA NpPaBo
npenmMyLLecTBEHHOW NOKYMNKN BKAaga, NpoAaBaemMoro BbiIXogawmM y4aCcTHUKOM, 04HaKO
corsiacus NoJIHbIX TOBapMULLEN Ha Nepedadvy ero Bkaaga (uam ero 4acTtm)
KOMMaHOUTUCTaM He TpebyeTcs.

Mpu NMKBNOaunmM ToBapulecTBa Ha Bepe BKAAAYUKN UMEOT NpenmMyLLecTBeEHHOE nepes
MOJIHbIMM TOBapULLLAMM NPaBO Ha MoJsly4eHne CBOUX BKIAA0B U3 MMYLLLECTBA,
OCTaBLUEerocs rnocsie yaooBaeTBOPEHNS APYIrUX KPeaAUTOPOB TOBapULLECTBaA, a eCn n
rnocJsie 3TOro y ToBapuLecTBa COXPaHAETCa OCTAaTOK MMyLLEeCTBa, OHW Y4acTBYIOT B €ro
pacnpeneneHnn HapaBHe C NMoJiIHbIMK ToBapuwamm (n. 2 ct. 86 NK PO).

ToBapuMLWECTBO Ha BEPE COXPaAHAETCHA NPU HaNNYMKM B HEM XOTS Bbl O4HOIO MOJIHOIO



ToBapuLlia U ogHOro Bkaagymka (n. 1 ct. 86 'K P®), a ecnu BbibbIBalOT BCE €ro
BKJ1a44MKMN, TO NOJIHblE TOBapuULM BNpaBe Nbo NpUHATL pelleHne o nankengaumm, nmbo
npeobpa3oBaTbCs B MOJIHOE TOBaApULLECTBO. [lIaHHbIE NpaBuia He NCKJIYaloT,
cnenoBaTesibHO, y4aCcTuUs B TaKOM TOBapULLLECTBE «KOMMaHMM OAHOI0 NnLa» B Ka4yecTBe
MOJIHOrO TOBapULLA, a Co3aaBLero ee PU3N4YEeCKOro anua - B Ka4ecTBe Bkaag4unka.[8]
AHaNoOrM4HO NOJIHOMY TOBaApPULLLECTBY (PUPMEHHOE HAaUMEHOBaHMe ToBapuLLLECTBa Ha
Bepe OOJ/DKHO coaep)XaTb MMeHa (Ha3BaHUs) BCeX UK, No KpamHenm mepe, 04HOro
MOJIHOrO ToBapwLa (B nocnegHeMm ciydae — ¢ gobaBneHNeM CNOB — «... U KOMMAHUSA»).
BknoveHne B pnpMeHHOe HauMeHoBaHMe ToBapuLLecTBa Ha Bepe MMeHN BKJ1lag4uKa
aBTOMaTUYECKN BeOeT K NpeBpalleHnto ero B NoJIHOro ToBapulla B CMbIC/e
HeorpaHMYeHHOW U CONNAAPHON OTBETCTBEHHOCTU CBOUM JINYHLIM UMYLLECTBOM MO
nonram ToBapuwecTs (M. 4 cT. 82 MK).

K npenmyliectBam ToBapuLLecTBa OTHOCATCSA NPOCTOTa OpraHnu3aunn: oTCcyTcTBme
creuvasnbHbIX OpraHoB ynpasneHusa He TpebyeT pa3paboTku ycTaBa, BCe BOMPOCHI
dDYHKLMNOHMPOBAHNS OroBapuBatoTCA B y4peanTenbHOM gorosope. Hegoctatkamum
cnenyeT cHUTaTb CTPOryk OTBETCTBEHHOCTb MOJIHbIX TOBAPULLEN JINYHBIM UMYLLLECTBOM
Mo nonaram ToBapuLlecTBa.

BmecTe ¢ TeM NpuHAaTHE Ha cebs HeorpaHM4YeHHOW OTBETCTBEHHOCTM MO A0JIram
TOBapULLIECTBA CBUAETENLCTBYET 00 OTKPLITOCTM NX KOMMEPYECKUX HaMePEHUN K
Cyuw,eCTBEHHO NOBbLIWAET penyTauuto, a, cieaoBaTesibHO, UX KPeaAUTOCNOoCOObHOCTL, B
rsla3ax KOHTpPareHToB.

2.2. Xo3AUCTBEeHHble obwecTBa.

2.2.1 O0wWwecTBO C OrpaHU4Y€HHOMU OTBETCTBEHHOCTbLIO.

X03anCcTBEHHbIE 06LeCcTBa — 3TO OpraHM3aunmn, co3gaBaembie O4HNUM WU HECKOJIbKUMN
nmuamm nytem obvegnHeHunsa (obocobneHns) nx nmywiecTsa oaa BeaeHums
npegnpuHNMaTesibCKON gesaTenlbHOCTN.[9]

O6bLw,ecTBOM C OFrpaHNYEHHON OTBETCTBEHHOCTbLIO NPU3HAETCS YYpeX4eHHOe OOHUM NN
HEeCKOJIbKUMU nuaMmu obLecTBo, YCTaBHOW KanuTasa KOTOPOro pasaeneH Ha 40U
onpeneneHHbIX ydypeamTenbHbIMU JOKYMEHTaMN pa3MepoB; Y4aCTHUKK oblecTBa C
OrpaHN4YeHHOW OTBETCTBEHHOCTbLIO HE OTBEYAlOT Mo ero obsA3aTenbCTBaM U HECYT PUCK
yObITKOB, CBA3aHHbIX C OeATeNbHOCTbIO 0bLecTBa, B Npeaenax CTOMMOCTU BHECEHHbIX
nmMn Beknagos (N. 1 cT. 87 TK PD).

3aKoH gonyckaeT, 4Tobbl yHacTHUK obLiecTBa onJiadmBan NPMYNTaOLWYOCS 400 B



yCTaBHOM KanuTasie B Te4eHme onpenesieHHoro BpeMeHun, a He eANHOBPEMEHHO. B 3ToM
c/lyqae y4YaCTHUKK, BHeCcWwmne BKAaabl B YCTaBHbIN KanuTasn obuecTsa He NOJIHOCTbIO,
HeCyT COMMAapHy OTBETCTBEHHOCTb Mo ero obs3aTenbCcTBaM B Npenesiax CToMMoCTy
HeonJla4eHHOM YacTn BKJIa4a Ka)KAoro U3 ero y4aCcTHUKOB.

YBennyeHne 3aperncTpmpoBaHHOro yCTaBHOro KanmTtana obuiecTsa pa3spelwiaeTrcs
TOJIbKO MocCse NMoJIHOW OnaaTbl BCEMU €ro y4aCTHUKaMM CBOUX BKJ1aA0B, C TEM, YTOObI
BeJZIMYMHA 3TOro KanuTtana Bcerga oTpaxkasa peasibHoe coctodHue nen.[10]

B cooTBeTCTBUM C OENCTBYIOWMM 3aKOHOOATENbCTBOM yypeantenm obuectsa He
0653aHbl y4acTBOBaThb B €ro AeATeNIbHOCTK, N03TOMY HEOOX0AMMO MMETb OpraHbl
ynpaB/eHUs lopnanyeckoro nua, KOMneTeHUnsa KOTOpPbIX, KakK U HEKOTOpbIe apyrue
BOMNPOChI, MOXKET ObITb YCTaHOBJIEHA TOJIbKO YCTaBOM. B CBA3M C TEM, 4TO AaHHOE
06LLEeCcTBO MOXET YyTBEPXKAATbCHA HECKOJIbKUMU y4peanTensaMn (y4acTHUKaMM), OOJHKHO
ObiTb ABa y4peanTeNbHbIX LOKYMEHTA - yYpeauTe bHbIN OrOBOP U YCTaB, KOTOPbIN
yTBEpPXXOAaeTCa y4ypeanTensmm nocse noanncaHnsa y4peamtenbHOro orosopa.
Y4yacTHUK obLlecTBa C OrpaHNYeHHON OTBETCTBEHHOCTbLIO MOXET BbINTWN 13 obuiecTBa B
noboe BpeMsA 1 HE3aBUCUMO OT COrJlacus APYyrmux y4aCTHUKOB U MPU 3TOM NU3bATb CBOIO
00110 U3 nmyulectsa obuwecTtsa (€T. 94 TK PO). Mopsagok v CPOKK Bblaauun
NPUXOASALLEroCa Ha ero AoJ10 UMyLLEeCTBa UM OEHEXHOI0 SKBMBAJIEHTa LOJIKHbI
onpenensaTbCs yypeamTesbHbIMU AOKYMEHTaMn caMmoro obwecTBa. Y4aCTHUKU OAaHHOIO
obuiecTBa BNpaBe Takxe nepefasaTb CBOK A0JIO UM €€ YacTb UHbIM y4aCTHUKaM
obuwecTBa nan TpeTbum NMuaM. B gaHHOM ciydae pedb hakKTU4eCKM naeT o npueme B
06u,ecTBO HOBbIX YH4aCTHMKOB, 1 MO3TOMY Fpa>kJaHCKOe 3aKOHO4ATeIbCTBO pa3pewlaeT
camoMy obLecTBy pelwaTb B y4peauTesbHbIX AOKYMEHTaX, A0MNYCKAET I OHO
OTHY)XAEHME O0JIN yHaCTHUKA TpeTbuM nuuam (n. 2 cT. 93 NK PO). Mpun Hann4mm Takomn
BO3MOXXHOCTW 4sieHbl obuwecTBa npuobpeTatoT NpenmMyLLecTBEHHOE NMPaBo NOKYMKK
[onn, npogasaeMon y4aCTHUKOM TPeTbUM sinLaMm, npornopumnoHasibHO pa3MepaM CBOUX
nonen, ecsim NHoe He YCTaHOBJIEHO yYypeanTenbHbIMU OKYMeHTaMu obuecTBa nau
corslalieHneM y4aCTHUNKOB.

Bbicwinm opraHom obuiecTBa C orpaHU4YeHHON OTBETCTBEHHOCTbIO ABASeTCs cobpaHune
€ero y4aCTHUKOB, obnajatouiee NCKNKYNUTENbHON (He nepefaBaeMon UCNOSTHUTESTbHbIM
opraHam) KoOMNneTeHUnen B peLieHnmn HEKOTOPbIX OCHOBHbIX BOMPOCOB XW3HW obLiecTBa
(cT. 91 TK P®). UcnonHnTenbHble opraHbl obwecTBa obnagatoT «OCTaTOYHOM
KoOMNeTeHunen», T.e. BrpaBe pewaTb BCe BOMNPOCHI yrpaB/ieHNa N AeATEeNbHOCTH
obuiecTBa, He OTHECEHHbIE K UCKJIIDYUTENbHON KOMMeTeHunn obuero cobpaHms.
PeopraHmnsaumsa n nukemagaumsa obuiectsa ¢ OrpaHNYeHHON OTBETCTBEHHOCTbIO
AonyckaeTcs, MOMUMO 0BLLMX OCHOBAHWI, MO €4UHOMIaCHOMY PELUEHUIO ero
y4acTHMKOB. OHO MoXeT npeobpa3oBaTbCs NMMBO B MHOE 00LWECTBO (aKLMOHEPHOE NN C



AOMNOJIHNTENIbHOW OTBETCTBEHHOCTbLI0), TM60O B MPON3BOACTBEHHbLIN KOOMNEPATMB, HO HE
ToBapuwecTBo (N. 2 cT. 92 TK PO).

Pa3HOBMAHOCTbIO 06LLECTB C OrpaHU4YeHHOW OTBETCTBEHHOCTbLIO ABAAETCA 06LeCcTBO C
OOMNONHUTENIbHOW OTBETCTBEHHOCTbLIO, OT/IMYatoWweecs NMb TeM, 4TO Npwu
He4OCTAaTO4YHOCTWN ero nMyulecTsa oia yaossaeTsopeHns TpebosaHnsa KpeanTopos
Yy4aCTHUKMN Takoro obuwecTtsa MOryT ObiTb NpMBAEYEHbl K OMNOJHUTENbHOW
OTBETCTBEHHOCTM NpUHageXxalwmm JNYHO UM UMYLLLECTBOM, NMPUYeM B COIMOAPHOM
nopsake (cT. 95 NK P®). OgHako pa3Mep 3TON OTBETCTBEHHOCTU OFPaHNYEeH: OH
KacaeTCs He BCero nx umyulecTBa, 4TO XapakKTepHOo 418 NOJIHbIX TOBapuULLEN, a JINLUb
ero 4YacTu - O4VNHAKOBOIro A/151 BCeX YHAaCTHUKOB KPATHOMo pasMepa K CyMMe BHECEHHbIX
MMN BKJ1AO0B.

C 3TOW TOYKMN 3peHNs AaHHOe 0bLeCcTBO 3aHUMaeT KakK Obl MPOMEXXYTOYHOE MOJIOXKEHUE
Mexxnay obuiecTtsamMm n ToBapuLlecTBaMu.

MpenmyuwectBaMm obLecTBa C OrpaHNYEeHHOW OTBETCTBEHHOCTbLIO A1 CO34al0LWNX ero
nny, B PO ABASAIOTCA BO3MOXHOCTb Y4aCTHUKaM NMPUHUMaTb HEMOCpeACTBEHHOE yvacTue
B NpeaAnpuHUMaTesIbCKOW AeATeNbHOCTN 0bLecTBa; orpaHUYeHHbIN KOJIMYeCTBEHHbIN
COCTaB N BO3MOXXHOCTb KOHTPOJIMPOBaTb U3MEHEHUNS B COCTaBe Y4aCTHUKOB, OTCYyTCTBME
OTBETCTBEHHOCTM Mo obsA3aTenLcTBaM obuiecTBa (Kak obuiee NnpaBuio) N pUck,
OrpaHWYEHHbIN NpenenamMmm NPUHATON Ha cebsa [onm y4acTus B KanuTane.

2.2.2 AKuUOHEepHble obwecTBa.

KoMmMep4yeckas opraHm3aumns, obpasoBaHHas 0OGHUM UM HECKOJIbKUMUN AnLaMu, He
oTBeYarwmnmun rno ee obsasatenbCTBaM, C YCTaBHbIM KannTaJioM, pa3fesieHHbIM Ha 0N,
rMpaBa Ha KOTOpPbIE YAOCTOBEPAOTCSA LEeHHbIMU ByMaraMmun - akUMAMK, Ha3blBaeTCS
aKLNOHEePHbIM obuiecTBoM.[11]

AKuUMOHepHoe obuiecTBo - Hanbonee pacnpocTpaHeHHas opMa X039NCTBEHHOI O
obwecTBa.

OcobeHHOCTbIO aKLMOHEepPHOro obuwecTBa SBNSETCA TO, HTO BCe MNpaBa akumMoHepa, ux
nepenada v nNpekpalleHue cea3aHbl C nepegaden LeHHbIX bymMmar (akumm) n y4acTHUK
aKLMNOHepHOro obuiecTsa Npu BbIXOA4e N3 HEro no obuiemy npaBuly He MOXXeT
notpeboBaTb OT 0bLWeCTBa HUKAKUX BbIMAT, T.K. OCYLLECTBUTb 3TOT BbIXO4 BO3MOXXHO
NNWb NyTeM NMPoAa X NI MHOIo OTYY>XAEHUSA CBOUX akuun apyromy nmuy. Nostomy
nMpu BbIXOA4e Y4aCTHUKOB OCHOBHOW KanuTasa akLMOHEePHOro obuiecTBa He yMeHbLUaeTCs.
B cooTBeTCcTBUK CO CT. 97 TK PO akumoHepHble obuiecTBa noapa3aenstoTcs Ha ABa
TnNa: akynoHepHoe obuwecTBo OTKPLITOro TMMNa U akunoHepHoe obLecTBO 3aKpbITOro
Tnna.



AKUVOHepHOe 06LeCcTBO OTKPLITOrO TUMa pacnpenenseT CBOM akuum cpeam
HeonpenesIeHHOro Kpyra any, a NoToMy TOJIbKO OHO BrpaBe NpoBOANTb OTKPbLITYIO
MOAMUCKY Ha aKUWW, a ero y4aCTHUKKN (aKunoHepbl) CBOBOAHO OTHY>XOaloT
npuHagsexawme M akunum, KOJIM4eCTBO KOTOPbIX HE MOXXeT BbITb OrpaHuUYeHo.

B akunoHepHOM obuiecTBe 3aKpbITOro TUMa akumMm pacnpenenstoTcsa ToONbKO Mexay
ydypeantenaMu uian cpean 3apaHee onpeneneHHoro Kpyra auy,. Takoe obuwecTtBo He
BMpaBe NpoBOANTb OTKPbITYIO NOAMNMUCKY Ha CBOW aKLUMKW, @ €ero y4aCcTHUKN npuobpeTtatoT
NMYLLLECTBEHHOE NPaBo NOKYMKW aKUWA, NpoAaBaeMbIX BbIXOAALWMMN N3 obLecTBa
aKLUMNOHepamMn TpeTbnM Anuam. Y1Ncao y4aCcTHMKOB B 3aKPbITOM akLMoHepHOM obuiecTBe
He 0O0JI>KHO BbITb cBbiwe 50.

OOHOM 13 BaXKHbIX (hOPM KOHTPOIS aKLUNOHEPOB 3a AeATEe/IbHOCTbIO PYKOBOAUTENEN
obuwiecTBa aBafeTca NnpuHUMn Nnybam4Horo BegeHusa gesn, KoTopbi 03HavYaeT
HeobXxoaAMMOCTb Nepuoanyeckon nybnmkaunmn gns sceoblero ceeaeHns rogoBbIX
oT4yeTOB, Byxrantepckux 6anaHcoB, cHeTOB NpubbINen n ybbITKOB, CBEAEHUSA O KOTOPbIX
He MOryT COCTaB/IATb KOMMEPYECKYI0 TaHy akKLWOHEPHOro obLuiecTBa OTKPbLITOro Tuna
(n. 1cT.97 TK PO).

YcTaB ABNAETCA e AMHCTBEHHbLIM yYpeanTesibHbIM LOKYMEHTOM aKLUMOHepHOro obuiecTsa,
roe 3anncaHa onpegesieHHasa CMCTeMa OpraHoB ynpasieHns. B ycTaBe yKa3biBaeTCH
KOMMEeTEeHLUMNSA 3TUX OPraHoB, a TakXe PUKCUPYIOTCA Apyrme Heobxoanmble ceefeHns, B
YaCTHOCTW O KaTeropusx BbiMyCKaeMblX akLM, O pa3Mepe ero ycTaBHoOro kanutana (n. 1
CT. 98 TK PO).

AKLUMOHepHOe 00LWecTBO MOXET BbITb CO34aHO 0OAHMM CYyOBHEKTOM rpak4aHCKoro npasa
NN MOXKET COXPaHATLCSA B C/ly4ae npmnobpeTeHnsa BCcex ero akumm oAHUM y4aCTHUKOM
(M. 6 cT. 98 'K P®), 4TO OTKpbIBAE€T BO3MOXXHOCTb CO3[aHNA aKLLMOHEPHbIX 00LecTB
(NpeanpuATM) C NOMIHLIM FOCYAAPCTBEHHBbIM NN MYHUUMNANIbHLIM y4acTneMm. OgHako
€QWNHCTBEHHbIM YY4aCTHMKOM aKLMOHEepHOro obuecTtBa He MOXKET BbITb Apyroe
X038NCTBEHHOe 0bLecTBO, cocTosdLwee 3 ogHoro nmua (n. 6 ct. 98 K PO).

Ona obecnevyeHns rapaHTUM NpaB KPeAUTOPOB aKLMOHEPHOro obuwecTBa AencTBytoulee
3aKOHOO4aTeNbCTBO NpenbsaBASEeT BeCbMa XecTKne TpeboBaHUA K YyCTaBHOMY KanuTany.
Tak, 0O ero NOJIHOW onJsaTbl 3anpeLweHa OTKpPbITas NnoanmMcka Ha akuum, 4To, No CyTn,
Oo3Ha4vaeT 06A3aHHOCTb yypeanTenen obwecTsa oniaTUTb akKLUM NepBoOHavYasibHO CaMUM
Mo HOMUHasIbHOW UeHe (N. 3 cT. 99 NK PO). B 3Tux e uensx yctaHOBJIEHO NMpaBno o
TOM, YTO MPUN YMEHbLLUEHNN YNCTbIX aKTMBOB 06LLEeCTBa HMXXe 0OBbABNEHHOIr0 YCTAaBHOIO
KanunTasa obLecTBO He BNpaBe BbiMJla4ynBaTb AMBUAEHA, @ OO/KHO 00bABUTL U
3aperncTpmpoBaTb YMEeHbLUEHME YCTAaBHOMO KanuTana. ECam cToOMMOCTb TakKUX akTUBOB
CTAHOBUTCS MEHbLLUE MUHUMYMa, ONpeaenNeHHOro 3aKOHOM, akLuMoHepHoe obLuecTso
NnoAaNneXuT nukengaumn. OHo 0653aHO yBefoMUTb 06 3TOM CBOMX KPeaUTOpOB, KOTOpPbIE



rnosiyyatoT npaBo TpeboBaTb AOCPOYHOIrO UCMOJIHEHUSA NN NPEKPALLEHMNSA CBOUX
065a3aTeNbCTB 1 BO3SMELLEHMNSA B CBA3M C 3TUM YObITKOB. YMEHbLUEHNE YCTAaBHOIO
KanuTana obuiecTtsa MOXET Mpu 3TOM NPOU3BOANTLCSA TONIbKO ABYMSA crnocobamu: nnbo
MyTEM YMEHbLUEHNS HOMUHANIbHOW CTOMMOCTN akuuin, TG0 MOKYMKKU X YaCTU CaMnM
obLwecTBoM C NnocneayoLwmM noraweHnem, ecsm 3To NPAMO NpegyCcMoTPEeEHO YCTaBOM
obuiecTBa. YBesinyeHne yCTaBHOIro KanuTaJsa AonycKaeTcsa NnyTeM NOBbILLIEHNA HOMUHaNA
akumim nmbo BbiMyCKa OOMOJIHNTENbHbIX aKLMW, N B yCTaBe akLMoHepHoro obuwecTsa
MOXXEeT BbITb NMPefyCMOTPEHO NMPENMYLLLECTBEHHOE NPaBO BAaAesbLEB FOJI0CYHOLWNX
aKLMI Ha npuobpeTeHne BHOBbL BbiMyCKaeMbIX akLM. B To )Ke Bpems rpakgaHckoe
3aKOHOOaTeNbLCTBO 3anpeLwaeT yBeamnyeHne yctaBHoOro Kanntasaa obuwecTtsa 4o ero
MnosHOM onnaTkl MMbo ANa NoKpbITUSA yObITKOB obwecTBa.[12]

AKLMOHEepPHOEe 00LWEeCcTBO MOXKET peopraHmn3oBaTbCA W JIMKBNONPOBATLCS MO peLleHnto
obuwero cobpaHMsa akUMOHEPOB, a Tak>Xe B C/ly4asix, NpeayCMOTPEHHbIX AENCTBYOWNM
3aKoHoOaTesIbCTBOM. Npu 3TOM ero npeobpasoBaHne AOMNYCKAeTCA TO/IbKO B UHOMN

BUA XO38MNCTBEHHOr0 obuwecTBa nam Npon3BoACTBEHHbIN KoonepaTums (CT. 104 TK PO).
OpraHu3aumnsa akLMOHEPHOro KannTaia C NOMOLLbIO akKUM gaeT BO3MOXKHOCTb BbICTpOro
OTHYXAeHuna n npuobpetTeHns akumm, ocobeHHo ¢ NnomMoLLbio BUp)XeBoro MexaHmusma u
npeabaBUTENbCKNUX aKUWW, 4TO, MO CYyTW, O3HAYaeT BO3MOXXHOCTb MOYTU MTHOBEHHOIO
rnepesiMBaHNs KannTasa n3 ogHon cqepbl 4eaTesIbHOCTU B APYryto B COOTBETCTBUM CO
CKJlagblBaloLWEeNCa PbIHOYHON KOHBIOHKTYPOW. B HbIHELWHMX POCCUNCKUX YCNOBUAX hopMa
aKLUMOHEepPHbIX 06WwecTB Noayymnna CoOBepPLUEHHO HE CBOMCTBEHHOE el pa3BUTUE NMyTEM
NCMOJIb30BaHNA He OJ19 KOHLEeHTpauum KannuTana, a 418 ero pasgadun B npouecce
npmeBaTuU3auUnmM rocyaapCTBEHHOro M MyHULKWMNaabHOro MMyLLECTBA.

B TO »Xe BpeMs npu HaNMYMM OrPOMHOI0 YMC/ia MeJIKUX aKLMOHEPOB, Kak NpaBuo,
HEeKOMMETEHTHbIX B NpeanpuHUMaTEeNbCKON 0eATesIbHOCTU N 3aUHTepeCcoBaHHbIX TOJIbKO
B NOJIyYEHUN OMBULAEHAOB, PYKOBOAUTENN aKLMoHEpHOro obuiectBa npuobpeTtatoT
haKTNYeCKn BECKOHTPOJIbHYIO BO3MOXHOCTb pacrnopsi»XeHns cobpaHHbIM rpoOMaaHbIM
KanmTasioM, 4To co3gaeT 60/bLUY0 ONMacHOCTb 3/10yNnoTpebsieHNn C UX CTOPOHbI UK CO
CTOPOHbI €ro y4ypeauTenen.

2.2.3 loyepHUue M 3aBUCUMbIe ODLLecTBa.

Xo3aMCcTBEHHOE 06LLEeCcTBO NPU3HaAeTCa OYEPHUM, eCcin apyroe (0OCHOBHOE)
X03AINCTBEHHOE 06LWeCcTBO NN TOBaApPULLECTBO UMEET BO3MOXXHOCTb onpenensiTbh
peLleHns, NpuHMMaeMble TakuM obLLEeCTBOM.

MNpaBuia 0 AOYEPHUX N 3aBUCUMbIX 00LLECTBaX ABAAKTCA HOBbIMU 151 POCCUNCKOrO
3aKoHoZaTenbCTBa, U FK PO gaeT nuwb camble obLLMe NOTOXKEHUS, KOTOPbIE HALLN



CBO€e pa3BuUTMe B APYrnx HOpMaTMBHbLIX akTax. B cooTBeTcTBUK cO CT. 105 TK PO
Ao4vyepHMM obuiecTBoM NpmusHaeTca obwecTBo nNpu Haan4mm noboro n3 Tpex NpuU3HaKoB:
- npeobnagatoLlee y4actTme Apyron KOMMep4eCcKom opraHnsaumm B ee yCTaBHOM
KanuTane;

- Hann4me pgorosopa 06 ynpasaeHUN nam MHOM y4acTuum B obLiecTBe, NnpegocTasasouee
BO3MOXXHOCTb faBaTb eMy obsA3aTesibHble A1 NCMOJIHEHNS YKa3aHWUS;

- WHbl€ BO3MO>XHOCTU BINATb Ha peLleHns, NpuHnMaemblie go4epHnm obuiectsom.[13]
Mpn HaNYNK 3TUX YCIIOBUIA KOHTpoOIMpyoLwee o6LecTBo Ui TOBapMLLECTBO AOJIXKHO
CONMpapHO oTBeYaTb MO CAEesIKaM, 3aKJ/II0YEHHbLIM ero go4epHnM obecTBoM BO
ncnonHeHne obaszaTesibHbIX 415 HEro yKasaHun nepsoro obuecTsa nam ToBapuuecTsa.
Ecnun e goyepHee obuiecTBo cTaHeT BaHKPOTOM MO BUHE MaTEpPUHCKOro obuiecTsa,
nocnenHee 6yneTt HeCTU OOMNOJIHUTENbHYIO (CybcnanapHyo) OTBETCTBEHHOCTL MO €ro
aonram. B To xe Bpems goyepHee obLecTBO He OTBEYaeT Mo A0JiIraM MaTEPUHCKOWN
opraHmM3saumun, a ero y4acTHUKM MoryT noTpeboBaTb OT NocaegHEN BO3MELLEHNS
yObITKOB, MPUYNHEHHbIX Jo4YepHeMy 06w ecTBY N0 BUHE KOHTPOMpPYOLLEro
topUANYEeCcKoro auua.

3aBncuMble obuiecTBa B3aMMHO Y4aCTBYIOT B KanuTasnax Apyr gpyra, XoTsa CTerneHb
3TOro y4acCcTUA He MOo3BOJISET KBAaNMPUUMPOBaTb NX B3aMMOOTHOLLIEHNSA KaK OTHOLLEHUS
MaTEPUHCKOro n goyepHero obuwectsa. B 1o e Bpems cT. 106 'K PO onpepenseT
TaKylo 3aBUCUMOCTb Kak nepexon 20-NpoueHTHOro y4actnusa ogHoro obuiectsa B
yCTaBHOM KanuTase gpyroro. B aTom cnyvyae cBefeHUs o0 B3aMMHOM y4acTum nognexar
omumanbHOMy onybnnMKoBaHUIO, U AENCTBYIOLWEEe 3aKOHOAATEIbCTBO, CBA3AHHOE C
MOHOMNoOMIn3aumnen n HegobpoCoBECTHOM KOHKYpeHUMen, npeaycMaTpmBaeT npenen
B3aMMHOI0 y4acCTunsa B KanuTanax gpyr gpyra v iMnMnT a8 KoJandecTBa roJlocos,
KOTOPbIMM OA4HO 06LWECTBO MOXXET MNOJIb30BaTbCS MPU NPUHATUN PeLleHNs APYruM
(3aBUCKMMbIM) 0OLLECTBOM.

NTak, XxapakKTepHbIM O/18 X035NCTBEHHbIX 0bLecTB aBnsgeTca obbegnHEHNEe He NTNYHbIX
YCUANN YH4aCTHUKOB, @ UX UMYLLLECTB. Y4aCTHUKKN He OTBeYatoT no obsa3aTenLcTeam
hupMbl (3a nckNo4YeHneM obwecTs € AOMNOJIHUTESIbHON OTBETCTBEHHOCThIO), U UX
npeanpuHNMaTeNIbCKNM PUCK OrpaHNYeH CYMMOWN BKJ1af0B B YCTaBHbIM KanuTan.
MNO3TOMY MMEHHO pa3Mep YCTaBHOIro KanmTtana obuwiecTsa ABAA€TCA OCHOBHOMN
rapaHTMen NHTepecoB KpeanTopos 1 nNpnobpetaeT ocoboe 3HaYeHNEe, HEXapaKTepHoe
019 TOBapULLECTB. YMeHbLUEeHMe pa3Mepa YCTaBHOIo kanuTasna obuiectsa BO3MOXHO
NNWb NMocse yBe4OMJIEHNSA BCEX €ro KpeagnTopos, KOTOpbIe B 3TOM Csiy4Hae npuobpeTatoT
npaBo TpeboBaTb 4OCPOYHOr0O NMPEKpPaLLEHUS NN NCNONHEHNA 0683aTeNbCTB n
BO3MeLleHNS YObITKOB (Kak 1 Mpu peopraHnsaunn).



2.3. NMpou3BoACTBEHHbLIN KOoONepaTus.

Mpon3BOACTBEHHBIM KOOMEpaTUBOM Npu3HaeTca fobpoBonbHoe obbegnHeHMEe rpa>kgaH
(pn3myecknx nmu) Ha OCHOBE YJ1eHCTBA, CO34aHHOE AJ19 COBMECTHOW XO035NCTBEHHOM
neaTesnibHOCTU, KOTOopas OCHOBaHa Ha JINYHOM TPYAOBOM y4acTum n obbeguHeHnn
MMYLLEeCTBEHHbIX B3HOCOB. Mpn 3TOM 4JieHbl TAaKOro KoornepaTmnea HecCyT
OOMOJIHUTESIbHY0 OTBETCTBEHHOCTbL MO €ero AoJiraM npu HegoctaTke nMmyuiecTsa Camoro
KoornepaTmBa B npeaesiax, yCTaHOBJIEHHbIX 3aKOHOM N YCTaBOM OPUANYECKOro anua.
KoonepaTus - o6beguHeHne rpa>kgaH, He ABASIOLWMXCA NpeanpuHuMMaTensaMuy, Ho
Y4acCTBYOLNX B €ro AeATesIbHOCTU JINYHBLIM TpyaoM. HAMBMAYasibHble
npeanpuHNMaTenn 1 KOMMepyeckue opraHmnsaynm MoryT ObiTb €ero y4acTHUKaMu nLlb B
cslydasax n B npepenax, NpsaMo npeaycMoTpeHHbIX 3aKOHOM U YCTaBOM KoornepaTuBa.
Ka)kabln 4ieH KoonepaTmBa MMeeT OAWH roJsioC Npu NPUHATUN peLlleHns He3aBUCUMO OT
pa3Mepa ero nas, a YACTbIA A0X0[4 pacrnpenenseTca Mexxay ero 4jieHamuy C y4eTom,
npexne Bcero nx TpyLoBOro y4acTusa B AeATe/IbHOCTU KoonepaTusa, a He
MPOMOpPUMOHaNIbHO NasM. DTO XapaKTepunlyeT KoornepaTuB Kak apTesib - 0cobyto popmy
opraHu3aumm TpynooBOW U NpeanpuHUMaTeNbCKOW AeATeNIbHOCTU rpakgaH, OCHOBAHHYO
Ha Ha4yajlaX paBeHCTBaA BCEX €e Y4aCTHUKOB.[14]

HdencTeyloulee 3aKOHO4ATENbCTBO AAaeT BO3MOXHOCTb Y4acTuUA B MPONU3BOACTBEHHOM
KoonepaTumee opuanydeckmnx nuy (n. 1 ct. 107 'K P®), B nepByto o4epenb KOMMepYeCKnx
opraHmsaummn, CnocobHbIX obecne4ynTb BHECEHME 3HAUYUTESbHbIX UMYLLLECTBEHHbIX
B3HOCOB A1 y4peXxAeHnsa MaTepunaibHO-(PUHAHCOBOIO MOJIOXKEHNS KOOMNEpPaTUBOB.
OOHaKOo He UCKJIDYaeTCs y4acTue B HUX N HEKOMMEpPYEeCKNX opraHnu3aumnmn
(bnaroTBopUTENIbHbLIX U MHbIX (POHAOO0B, NOTPEOUTENBCKNX KOONEPATUBOB), @ TakXe
PM3NYECKNX NnNL, BHOCALWMNX TN b UMYLLECTBEHHbIN BKNa4, HO HE NPUBJIEKalWNXCA K
JINYHON TPYLOBOW AeATe/IbHOCTU. [1pn 3TOM X y4acTme B NPON3BOLCTBEHHOM
KoornepaTuee A0JIKHO ObITb OrpaHn4yeHo, 4Tobbl He NpeBpaLlaTb €ro B X03MCTBEHHOE
obwecTBo. YMCNO YNEeHOB KoornepaTmnea He MOXXET BbiTb MeHee MATK.

YcTaB KoornepaTmBa SABJISAETCHA ero eJUHCTBEHHbIM y4YpeanTelbHbIM OKYMEHTOM, U
OCHOBHble TpeboBaHUA K ero coaep>xaHuto npeaycmMoTpeHbl B N. 2 cT. 108 TK PO, rae
ocobo BblgensatoTca ycsosusa 06 ynnate naeBoro n Apyrux B3HOCOB (B HYaCTHOCTWN,
BCTYNUTENLHOI0), B TOM 4uncse ansa «PUHaAHCOBbLIX YH4aCTHUKOB», O TPYAOBOM y4acTuu
4Y/1IEHOB KOOoMNepaTuMBa B ero AesaTesibHOCTU; 0 pa3mepe cybcnanapHom OTBETCTBEHHOCTH
4/1IeHOB KoonepaTuBa Mo gosram nocnegHero (06bl4HO KPAaTHOMO NMAaeBOMY B3HOCY NN
00/1eBOMY y4acTuio). NMpn OTCYyTCTBMM B YCTaBe NPON3BOLACTBEHHOINO KoornepaTuea
YCNOBUN, YKa3aHHbIX B K PD, oH He nognexxunt perncrtpaunn.[15]

YneHbl NpoOn3BOACTBEHHOINO KoonepaTuBa UMeIOT NPaBO Ha y4acTue B ynpaBieHUn ero



nenamm, n nosyvyeHme 4actm npubbiain, TNKBNOALUNOHHYO KBOTY (OCTaTOK MMYLLIECTBA,
pacnpenensemMbln Mexnay Y4JeHaMmu KoonepaTusa rnocsie ero JMKengaumm um
yOOB/IETBOPEHUSA NPETEH3NN KPpeanTopoB); cBOOGOAHLIN BbIXO U3 KoonepaTmBa C
nosiydeHneM CBOEro nas; nepegaydy nas uin ero 4acTm gpyrum auuam.

BMmecTe ¢ TeM 4neHbl KoornepaTuBa 0643aHbl BHOCUTb COOTBETCTBYOWMNE
MMYLLECTBEHHbIE B3HOCHI (NaeBble, BCTYNUTEJIbHbIE N UHbIE, MPEeAYyCMOTPEHHbIE YCTAaBOM
nnn peweHnem obuiero cobpaHuns); y4acTBoBaTb JIMYHLIM TPYOOM B €ro AesATe/IbHOCTH,
cobntogaTbh TPYAOBYO M MPON3BOACTBEHHYIO AUCUMMINHY (KpoMe «(PUHAHCOBbIX
Y4aCTHMKOB», Ha KOTOPbIX 3Ta 06493aHHOCTb HE PacNpPOCTPaAHAETCS); HECTU NHbIE
06a3aHHOCTN, NPAMO NPenyCMOTPEHHbIE 3aKOHOM NN YCTaBOM (HanpuMep, no
COXPaHEeHUI0 KOMMepPYeCKon TalHbl KoonepaTuBea).

Mpon3BOACTBEHHLIA KOOMNEPATUB ABNSETCS e QUHCTBEHHbIM COOCTBEHHNKOM CBOEro
nMmyuiecTea. [leneHne ero umyuiecTsa Ha rnav He NPUBOAUT K CO34aHM0 obuien foneson
COBCTBEHHOCTU, a ABNAETCSH INLWb CocoboM onpeaeneHnsa pa3mMepoB BO3SMOXKHbIX
TpeboBaHMM YyieHa KoonepaTmBa K 3TON KOMMepPYeCKon opraHusaumnm B cJyyae ero
BbiIxoga. B nponssoacTBeHHOM KoonepaTmee obsAa3aTenbHO 06pa3yoTca Nnaeson
(ycTaBHOW) hOHA, pe3epBHbIN (CTPaxoBon), a TakXXe Hegenumble (poHObl Nnoasexawune
pasgeny Mexnany 4ieHaMmu KoonepaTuBa TOJIbKO B C/ly4ae ero JMKkengaumm, nocne
yO0BJIETBOPEHNSA MPETEH3UN KPeanTopos) u apyrue oHabI.

Ba>kHO 0CO6EHHOCTbIO NPON3BOACTBEHHOIO KOONEpaTUBa ABAAETCS pacnpenenerHme
nosiy4eHHoW npubbinm No TpynooOBOMY yHacTUIO, @ HE MO pa3mepy.

Cnctema KoonepaTMBHbLIX OpraHoB COCTOUT U3 obuero cobpaHmsa ero 4aeHoB (BbICLLWIA
opraH), HabnogaTeNbHOro CoBeTa U UCMNOJIHUTENbHbLIX OPraHOB: NMpaBseHnsa u (1nin)
npencepatensa (n. 1 ct. 110 MK). O6a3aTenbHbIM OJ19 KOONEepaTMBOB ABASETCA NPUHLNM
KOMMNJIEKTOBAHUSA ero OpraHoB TOJIbKO U3 4YMCa YJ1EHOB.

YneHbl KoonepaTuBa, no obuwemy npasuiay, Bnpase nepenaTtb CBON Nanl UK €ro 4acTb
APYrnMm nuuam, 4To BneyeT HeobxogMMOCTb JIMYHOIMO TPYAOBOro y4aCTUsA HOBOIO 4JeHa
B 0eATeNIbHOCTM KoonepaTmBa. B aToM cnyyae, ecnm 4neH KoonepaTuBa BbIXOAUT U3
Hero 1 NOJIHOCTbIO NepefaeT HOBOMY YJEHY CBOM NaWl, HUKAKMX BbIMJaT lopnanyeckoe
N0 eMYy He NPon3BOANT. 3aKOHOM UM YCTAaBOM KoonepaTuBa MOXXeT ObiTb
npenycMoTpeH 3anpeT OTYHY)KAEHUA Nas nan ero 4acTm NOCTOPOHHUM JILaM Un
OONyCKaeTCcsa ero npogaxka ToJIbKO C corjacusa KoonepaTmsa, MPUYEM YNEHbI
KoonepaTuBa MOryT MNoJIb30BaTbCA NPABOM MPENMYLLLECTBEHHON MOKYMKW Takoro nas
(cT. 250 TK P®). HacneoHuKM yMmepLlero 4JeHa KoonepaTuBa, K KOTOPLIM nepeLuen nawn
WAN ero 4acTb, MPUHMMAIOTCS B YJ1€Hbl KOoNepaTmMBa Npu yCJ10BMU, KOraa Takas
BO3MOXXHOCTb NMPSMO NpefycMOTpPeEHa ero yctasoM. B NpoTMBHOM c/iy4ae OHW nosiyyatoT
KOMMEHCaLUMIo B BUAE AEHEXHOIr0 3KBMBaseHTa Nasd 1Mbo cooTBETCTBYOLWLErO



nMmyulecTsa.
Mpwn BbIXO4E N3 KOOMepaTuBa ero 6bIBLLINA y4aCTHUK TakXXe Nnojsly4yaeT npaBo TpeboBaTb
BblJauyM eMy YaCcTu MMyLLeCTBa KoorepaTmnea, NpUYMTaloLLeroca Ha ero rnam, kpome
HeOennmbIX QPOHAO0B, N, 4TOObLI HE NOCTaBUTb KOOMNEPATUB B 3aTPYAHUTENLHOE
nonoxxeHue, 'K PO pa3pewaeT Nnpon3BoANTbL COOTBETCTBYIOLLYIO Bblgavy (BbiMaaTy) No
OKOHYaHUW PMHAHCOBOro roga n yrTeepxxageHmn banaHca koonepaTuea.

'K PO npegycMaTpmBaeT BO3MOXXHOCTb peopraHm3aunm nytem npeobpasoBaHms
KoonepaTuBa N1Lb B (hOpMYy XO3ANCTBEHHOIrO TOBapuwecTBa nan obuiecTsa, KoTopoe
OCyLLeCcTBNAETCS No eANHOr1IaCHOMY peLUeHNo BCEX ero y4acTHMKoB (n. 2 cT. 112

K POD).

K npenmyuiectBam Npon3BOACTBEHHONO KOoNepaTuBa MOXXHO OTHECTU OTCYTCTBME
YCTaQHOBHOIO KanuTasa, 4To He B/eYyeT 06543aHHOCTU y4ypeanTenem BHOCUTb KaKoOMN-TO
MUHUMYM CpencTB, 6€3 KOTOpbIX HEBO3MOXXHO CO34aHMe KoonepaTuea, 4To
HeMaJl0Ba)KHO A4 No4eN, UMYLLeCTBEHHOE MOoJIOXKEHNE KOTOPbIX HE NMO3BOSSEeT UM
y4acCcTBOBaTb B X035MCTBEHHbIX 0bLecTBax. MMHMMabHbLIN pa3Mep UMyLLECTBa
KoornepaTmBa onpenenseTcs ero naesbiM POHAOM, KOTOPbLIN 0bpa3yeTcs 3a CHET NnaeBbIX
B3HOCOB 4JIeHOB KOonepaTuBa.

Cneundunyeckon ocobeHHOCTbIO NPaBOBOro CTaTyca KoonepaTuBa ABNSETCA TO, 4TO
4ysieH onpeneneHHoro KkoonepaTmea ABAAETCS OAHOBPEMEHHO N ero paboTHUKOM 1 ero
X03AMHOM. B To xe Bpems cybcnanapHasa oTBETCTBEHHOCTb NoMoraeT obecne4ynTb
CTabunbHOCTb MMYyLLLECTBEHHOW Ba3bl KOonepaTuMBa.

2.4 TocypapcTBeHHble U MyHUUUNaJNbHbIE
npeanpuaTusA.

Ewe ogHUM BUOOM KOMMEPYECKNX OpraHn3aunin aBnsoTCa rocyapCTBEHHbIE U
MyHUUKMNanbHble npeanpuatTnsa. Cneunduka 3sTnx cydbbekToB rpa’k4aHCKoro npasa
COCTOUT B TOM, 4YTO UX MMYLLLECTBO HAaXOAUTCA COOTBETCTBEHHO B rOCYyAapCTBEHHOW UK
MYHUNLMMANbHON COBCTBEHHOCTU U MPUHAOJIEXNT TaKOMY NMPeanpuaTUO Ha Npase
X035NCTBEHHOIr0 BegeHnsa nam onepaTtmsHoro ynpasneHua (n. 1 ct. 113 IMK). Moatomy
OHWN ABNATCA € QUHCTBEHHbIM BUOOM KOMMEPYEeCKUX Ipuandecknx auL, Kotopble
MMEKT He NpaBo COOCTBEHHOCTM Ha NpUHagaexallee UM MMyLEeCcTBO, a BTOpUYHoe
BellHoe npaBo. TakmM 06pa3oMm, rocyfapCTBEHHbLIM (MYHUUWMA/bHbLIM) NpeanpuaTUeEm
Ha3bIBAETCA lOpUANYECKoe NLO, YYpexaeHHoe rocyaapCcTeoM nmMbo opraHoM MeCcTHOro
caMmoynpassieHUs B NpegnpuHMMaTeNbCKMX Lensax uam B Lensax Bbinycka ocobo
3Ha4YUMbIX TOBapoOB (Mpon3BoacTea paboT nam okasaHus ycnyr), UMyLLeCcTBO KOTOPOro



COCTOUT B roCcyapCTBEHHOW (MyHMUMNANbLHOW) COBCTBEHHOCTN.[16]

YypenuTesibHbIMN OOKYMEHTaMN roCyAapCTBEHHbIX N MYHUUUNANbHbLIX NPpeanpusaTui
SIBNIIeTCA yCTaB.

NIMywecTBO ABNAETCA HEAeNIMMbIM U He MOXXeT BbITb pacnpefesieHo rno BKaagam
(nonsam, Nnasim), B TOM 4yucse Mexnay paboTHMKamu npeanpuatus. B cocTtas nmywecTtsa
npeonpuaTUSa He MOXKeT BKJII0YaTbCA MMYLLECTBO MHOMU (hOPMbl COOCTBEHHOCTMN.
Mpupona rocyfapCTBEHHbIX U MyHULUNANbHBIX NPpeanpusaTUin HaxoAUT CBOE Bblpa>keHune
B UX (PUPMEHHOM HaUMEHOBAHUN, KOTOPOE OO0/HKHO CoOAep>XaTb yKa3aHne cobCTBEHHMKA
nx umylwectsea. [lpyrne cpencrtsa MHAMBUAYaIN3aLUM rOCy4apCTBEHHbIX U
MYHULMNNANbHbLIX NPeAnPUATUIA He OTJINYAOTCA OT aHalI0rMYHbIX CPenCTB UHbIX
KOMMepYeCcKNX opraHusauunn.

B oTnn4mne oT Apyrux npeanpuHUMaTesbCKUX IPUANYECKMX NuL, opraHbl ynpassieHus
rocyfapCTBEHHbIX U MyHULMUMAasbHbIX NPEANnPUATUN, KaK NpaBuio, HOCAT e JUHOJINYHbIN
XapakTep. Bo3rnasnseT npeanpmuaTmne pykosoauTesb (reHepanbHbIN OUPEKTOop,
AVPEKTOP), KOTOPbIA HAa3Ha4YaeTCa Ha A0JIKHOCTb U 0cBOBOXXAaeTCs OT A0JIXKHOCTU
cobcTBEHHMKOM /INBO YNOJTHOMOYEHHbIM COOCTBEHHUKOM OpPraHoM 1 UM rnogoTtyeTeH (n. 4
CT. 113 TK),

Pa3nunyaloT yHUTapHbIe NpeanpusaTus, OCHOBaHHbIE Ha NMpaBe X03ANCTBEHHOIO BeAeHUs
N YHUTapHbIe NpeanpuaTus, OCHOBaHHbIE Ha NMpaBe OnepaTUBHOMO yrpaBJieHUS.
YHUTapHble NpeanpusaTuUsa, OCHOBaHHbIE Ha NpaBe X03ANCTBEHHOI0O BeAeHUsA Co34aloTCsA
Nno peLueHnto YNoJIHOMOYEHHOIr0 Ha TO roCcyfapCTBEHHOr0 opraHa uan opraHa MecTHoOro
caMmoyrnpassieHnsa (418 MyHULUMNanbHbIX NPeanpusaTnn) U CylecTByeT 3a cHeT
CaMOCTOSTEesIbHO U3BJIe4eHHOW npubbiaun. MNpn 3ToM cOBCTBEHHUK MMYyLLEeCTBa
npeonpuaTUsA, OCHOBAHHOIO Ha Npase X03NCTBEHHOr0 BeJeHUNs, He oTBeYaeT Nno
obsA3aTenbLCTBaAM Takoro NpeanpuaTms, 3a NCKKYeHneM cryvyaes cybcngmnapHom
OTBETCTBEHHOCTM Mo obsA3aTenbCcTBaM 0baHKPOTUBLLEroca BCIeACTBME ero yKa3aHun
topnanyeckKoro nmua.

1o rocyfapCTBeHHOM pernctpaumm yHUTapHOro npegnpusaTus, OCHOBaAHHOIO Ha npase
X03ANCTBEHHOr 0 BefeHus, ero cobCcTBeHHUK 0683aH NOSIHOCTbIO OMJIaTUTb YCTaBHbIN
oHa. CnepoBaTesibHO, NO3TarnHoe POpPMUPOBaHME YCTAaBHOIo ooHAa A1 YHUTAPHbIX
npeonpuaTuin, B OTANYME OT OPYrNX KOMMep4YeCcKX opraHnsaumnm, He 4onyCcKaeTcs.
[NMpaBoBOE NOJIOXKEHNE YHUTAPHOro nNpeanpuaTus, OCHOBAaHHOIMO Ha Npase onepaTMBHOIO
ynpasneHus (henepanibHOro Ka3eHHOro NpegnpuaTusa), BecbMa crieungunyHo. C ogHom
CTOPOHbI, Ka3eHHOe NpejgnpusaTne colfaeTcs AN9 NPOU3BOACTBa NMPOAYKLMN
(BbINONIHEHNSA paboT, oKazaHUsa ycnyr) un, cnefoBaTeslbHO, OCYLLECTB/IAET KOMMep4YecKyto
neaTenbHoCTb. C ApYyron CTOPOHbI, OHO MOXKET OCYLLECTB/IATb CBOK XO3ANCTBEHHYIO
[esaTeNbHOCTb 3a cyeT 6rg)KeTHbIX CPeAcTB, BblAeNIeHHbIX (hefepanibHOM Ka3HOW. Taknm



o6pa3om, NpaBoOCNOCOBHOCTb Ka3HEHHOIO NPeaNPUATUSA 3aHUMaEeT NPOMEXXYTOYHOoe
MOJIOXKEHME MeXay NPaBOCNOCOOHOCTbIO KOMMEPYECKON N HEKOMMEPYECKOMN
opraHmM3aumnn, T.e. TakKoe LpnanNYecKoe NnMLo MoXeT BbiTb YCJIOBHO OXapaKTepU3oBaHO
KakK «npeanpuHuMaTenbCckoe y4ypexaeHune».[17]

YHNTapHoe npegnpusaTue, OCHOBaHHOE Ha Npase ornepaTUBHOIO yrnpasseHUs, Co34aeTCs
no ocobomy peweHuto NMpasutenscTBa Poccunckon ®epepaunn Ha 6ase nmyuiecTsa,
Haxogsuwerocs B penepanbHon cobctBeHHOCTM (M. 1 cT. 115 IK).

3. HekoMMepuyeckue lOpugnyeckKme nuua.

3.1. MoTpebuTenbCKuM KoonepaTms.

pakKOoaHCKUN KogeKc PO OTHOCUT K HEKOMMepYeCKM opraHm3aunsam notpebutenbckme
KoonepaTuBbl, 06LWLECTBEHHbIE N PENINTNO3HbIE OpraHn3aunm, GOHAbI, YHPEXAEHNSA N
accoumaumnm (cotosbl). Ho MOCKONbKY 3aKOHOLATE/IbCTBO HE yCTaHaBAMBaeT
ncYepnbiBalOLWEro nepeyHs Taknx lpunagnvyecknx amy, onyckaeTcsi BOSHUKHOBEHUE
WHbIX pa3HOBUAHOCTEN NOAO0HOHLIX opraHn3aunm (HanpuMep, TOProBoO-NPOMbILLSIEHHbIE
rnanaTbl, KOMUTETbI N (POHAbI MO YNPaB/IEHUIO FOCY4apPCTBEHHBLIM N MyHULUNA/IbHbIM
NMYLLECTBOM).

ObLwas uenb Co3a4aHNa HEKOMMEPYECKMX OpraHn3aumni 3aKkao4aeTCcsa B CNyXeHUn
NHTepecam obLiecTBa, B 4OCTUXKEHUN 0bLLEeCcTBEHHbIX 6nar. NMpnMepHbIN NepevyeHb
obuwecTBeHHbIX 61ar, paan 4OCTUXKEHUSA KOTOPbIX CO34al0TCA HEKOMMEpYecKmne
opraHusaummn, NPUBOANTCH B 3aKOHE 0 HEKOMMeEpPYECKUX opraHunsaymnax. OHm
0603HaYeHbl Kak uenn coumanbHble, 6naroTBopuTeNbHbIE, KYJIbTYPHbIE,
obpa3oBaTeNibHble, Hay4YHble U yrpaBieH4Yeckne. Ka)kgaa n3 nepeymcieHHbix Luenen
MO>XeT TPaKTOBaTbCHA Ype3BblHANHO LLUNPOKO, HO, 0bwasa uenb - counanbHana.[18]
MNoTpebuTenbCknin KoonepaTme Kak HeKoMMep4yeckoe obbeanHeHME rpa>KaaH,
IOPULANYECKNX NNL, B TOM 4YMNC/1e U COBMECTHO C rpa>kgaHaMumn, OCHOBaHHOE Ha 4J1eHCTBe
YYaCTHMKOB 1 NX MaeBbIX B3HOCaX, He npeanonaraeT ob643aTeNbHOro JIMYHOro y4acTus B
ero genax[19]. Jliobble orpaHU4eHnNs y4acTUA B HEKOMMEPYECKUX OpraHmM3aumax Kaknx-
nnb6o cybbeKkToB rpa’kaAaHCKOro npaBa A0JKHbI 6bITb MPAMO YCTAaHOBJIEHbI
crneymasibHbIM 3aKOHOM UM YCTaBOM KOHKPETHOro KkoonepaTtmea. COOTBETCTBEHHO He
NCKI0YaeTCa BO3MOXXHOCTb OQHOBPEMEHHOI0 Y4acTMs O4HOIMO U TOro XXe y4YacTHUKa B
HeCKoJ/IbkuX KoonepaTmeax. K PO npegycmaTpmBaeT, 4TO 0COBEeHHOCTU NPaBOBOro
MONIOXKEHUA NOTPEDUTENBCKNX KOOMEPATUBOB AOJIKHbI ONpenenaTbCsa crneymasibHbIMK



3aKOHaMu 06 oTAesibHbIX BUAAX TaKUX KOONEPaTMBOB - MOTPEOUTENLCKOW, XXUNLLLHON Y
XMUULLHO-CTPOUTENbHON, CafoBOAYECKON U MHOW Koornepauuun (n. 6 cT. 115 TK PO), n
MO3TOMY COOEPXUT NMLWb HEKOTOPblE Hanbonee obwme nonoxxeHns o6 ocobeHHOCTAX
NMYLLLECTBEHHOIO N NPAaBOBOIr0 MNOJIOXKEHUS NOTPebnTenbCckux KoonepaTmeos. K nx
4nucay OTHOCUTCA NPaBUIO 0 HEOBXOONMMOCTU UMETb NOJIHOCTBIO OMNJIAYE€HHbIN NAaeBou
doHA (N. 4 cT. 116 TK PD), KOHKPETHbLIN pa3Mep KOTOPOro onpenensercs
henepanbHbIMW 3aKOHaMU 419 KaXK40ro Bnga KoonepaTtmeoB OTAeNIbHO. BMecTe € TeMm
npn OTCYTCTBUM NpenrnpuHUMaTEes/IbCKON AEeATESNIbHOCTN U COOTBETCTBYIOWNX 00X0O00B
noTpebnTenbCkuin KoonepaTuB MOXKET MOKPbIBAaTb CBOU YObITKM NNLWb 3a CYET
OOMNONHUTENIbHbIX B3HOCOB €ro y4aCTHUKOB. [laHHaa cMTyaums ABnaseTcsa cneymanbHo
npenycMoTpeHHON YCTaBHON 0653aHHOCTbLIO €ro Y1eHOB, KOTopas COOTBETCTBEHHO
ABNSAETCA rapaHTUEn NMMyLLLECTBEHHbLIX MHTEPECOB KPeaAnTopoB NoTpebnTenbCckoro
KoonepaTmBa. OTCYTCTBME TaKUX FrapaHTUN faeT KpeamTopaM OCHOBaHME CTaBUTb
BOMPOC O JIMKBMOALMN KOooNepaTMBa, B TOM 4Yucie npegycMmaTpuBaeTca BO3MOXKHOCTb
OaHKpPOTCTBa 3TON HEKOMMEpYecKown opraHusaunm (n. 1 ct. 85 K PO).

YcTaB noTpebntenbCKoro koonepaTnea MoXXeT nNpeaycMaTpmBaTb OCyLLECTBIEHNE UM
HEKOTOpPbIX BUOOB NpennpuHUMaTENIbCKON AEeATENIbHOCTHN, a NMOoJIyYEeHHble 4OX0Abl MOryT
pacnpenensaTbCa Mexnay YJeHaMu KkoonepaTmea MMbBO NOTU Ha UHbIE HYXAb,
onpeneneHHble ero obwmm cobpaHnemM. B gaHHOM cily4ae 3Ta AE€ATENIbHOCTb HE MEHseT
B LI€JI0M OCHOBHbIX YCTaBHbIX 3a4a4 N obbeMa LeneBon NpaBoCnocobHOCTHN
noTpebnTenbCcKkoro KoonepaTmea, a NOTOMY N HE BEOET K NPEBPALLEHMNIO €ro B
NMPOnN3BOACTBEHHbIA KOOMNepaTuB.

B cooTBeTcTBUM C . 4 cT. 218 TK P® y 4yneHa KoonepaTnBa Npu rnoJIHOM BHECEHUU
CBOEro naeBoro B3HOCa BO3HMKaeT NpaBo COBCTBEHHOCTU Ha NpeaoCTaB/IEHHOEe eMy B
MoJib30BaHME UMMYLLLECTBO, N MO3TOMY MHOrMe noTpebuTtenbckne KoonepaTuBsbl
(>KnnuuiHble, AavHble, rapa)kHble 1 T.M.) N0 CYyTU, UMEKOT BPpeMeHHbIN xapakTep. 1o mepe
ynaaTbl UX YieHaMU COOTBETCTBYIOLLMX MAaeBbIX B3HOCOB TakMe KoonepaTuBbl MLWaoTCs
CBOEW OCHOBHOW UMyLLecTBeHHOW 6a3bl N nognexaTt npeobpa3oBaHUO B KOOMepaTuBbI
Mo COBMECTHOMY MUCMOJIb30BaHNIO COBCTBEHHUKAMM CBOEro MMyLLEeCTBa U HEKOTOPbIX
06bEeKTOB, OCTaBLUNXCS B COBCTBEHHOCTU KoonepaTuMBa.

3.2 ObwecTBEHHaA U pesIrMo3Has opraHmsauumsa
(o0bbepuHeHue).

K HeKoMMep4yeCKUM opraHnsaumnsam, Kak ,EI,O6pOBOJ'IbeIM obbeanHeHnAM rpa>xxgaH ons
yOooBJ1eTBOPEHNA AYXOBHbIX U NHbIX HEMaTEPUaJiIbHbIX I'IOTpE6HOCTe|7I, OTHOCATCHA



obuiecTBeHHbIE N PpENUTrMo3Hble opraHusaunmn. OHN TakXXe ABAAIOTCHA IPUANYECKNMMN
MuaMmn, U IMWb B 3TOM KavyeCcTBe MOryT BbICTyNaTb KakK Y4aCTHUKKN

NMYLLLECTBEHHbIX MPABOOTHOLLUEHUA N NpuobpeTaloT NPaBoOBOE MOJI0XKEHNE,
perynnpyeMoe HopMaMu rpa>kgaHckoro npaea. 'K PO He 3aTparnBaeT cneynpunyHbIX
ocobeHHOCTEeNn nx cTaTyca, BKJOYass BHYTPEHHIOK OpraHmn3auunio n CTpyKTypy
ynpaBJieHus.

MNon obuwecTBeHHbIM 06begnHEHEM NOHMMaeTCa 4O0OPOBOSILHOE, CaMOyMpaBAsSeEMOE,
HeKoMMep4yeckoe hopMMpoBaHmMe, co3gaHHoe No MHNLMaTUBE rpakaaH,
06beaNHMBLLNXCA Ha OCHOBE OBLLHOCTY MHTEpPEeCOoB 418 peanm3aunmn obmx uenen,
yKa3aHHbIX B yCcTaBe obuiectBeHHOro obbeanHeHus.[20]

Yypegntenamm obuiecTBeHHbIX opraHusauunin (obbeanHeHnn) MoryT 6biTh rpakgaHe u
lopnanyeckme nmua, Ho TOJIbKO Takue lpuanyeckme nmua, KotTopble TakXe SBASTCS
obwecTBeHHbIMM 00beAMHEHNAMN. YipeanTenen AoSXKHO ObiTb HE MeHee Tpex.
Yypeountenn - n rpaxgaHe, n opmnanyeckme nmua - UMeroT paBHble NMpaBa U paBHble
obsa3aHHOCTN.

B cocTase obLecTBEHHOro 0bbeanHeHUs cnefyeT pasinyaTb YJeHOB 0bbeanHeHUs 1
€ro y4aCTHUKOB. YNeHCTBO nMeeT hopMasbHbIN XapakKTep - OHO oopMaseTcs
WHOWBUAYANbHBIMU 3a8BNEHNSAMU UIN NHBIMU OOKYMEHTaMU, NO3BOJIAIOWMMN YY4NTbIBATb
KOJZIN4ECTBO Y/1I€HOB B Lenigx obecneyeHmnsa nx paBHOMpaBus U peannsaunm npas un
obs3aHHOCTEN, NpeaAyCMOTPEHHbIX YCTAaBOM. YH4aCTHUKN CBA3aHbl C 06beaAnHEHNEM TeEM,
4YTO OHW BbIpa3nan CBOK MOAOEPXKKY LensiMm obbeanHEHUS, er0 KOHKPETHbLIM aKUUAM,
OHUN He 0653aHbl (hopMasibHO NOATBEPXKOATb CBOE y4acTme B 00beguHeHnn, ecnm 3To
NnPsSMO He NpefgyCcMOTPEHO YCTaBOM.

(pa>K4aHCKOe 3aKOHO4ATeNIbCTBO perynpyeT cnefylouwme OCHOBHbIE MOJIOXKEHUS
MpPaBoOBOro CTaTyca HeKOMMep4YeckKux opraHmsaumm (ct. 117 FK PO).

1. Y4aCTHMKaMN TakKUX OpraHm3aunin He UMeKT HU BeLLHbIX, HN 0693aTeNbCTBEHHbIX
nMpaB Ha UMYLLECTBO Takux topmnanyeckmnx nmy (n. 3 ct. 48 NK PO). Taknum obpasom,
rpakaaHe Kak 4seHbl 00l eCcTBEHHbIX N PESINTNO3HbIX OpraHmn3aunin He npuobpeTatoT
HUKAKNX MMYLLLECTBEHHbIX AOX0O0B N BbIFr04, a Tak>Xe He Brnpase TpeboBaTb Bo3BpaTa
YIEHCKNX B3HOCOB, MOXXEPTBOBAHNN N NHOIMO UMYLLLECTBa, NepegaHHOro MMM Takow
opraHusauunu.

2. ObLwecTBEHHbIE N PEIUTMO3HbIEe OpraHn3aLmn ABAAITCA COOCTBEHHMKAMM CBOEro
MMyLlecTBa U He HeCYT OTBETCTBEHHOCTU MO A0JIraM CBOUX YJIEHOB, TaK XXe Kak
nocsnegHmne HU B cybcnanapHoMm, HM B KaKOM-In6o MHOM nopsiake He OTBEeYaloT Mo
00JIFraM CO3[aHHbIX UMW opraHu3aunn. Joxoabl OT 4eATEeNIbHOCTU KOMMEPYECKnNX
opraHm3aumn, Co3gaHHbIX 06LWLECTBEHHBIMU NN PEUTUO3HLIMM OPraHn3aLmnaMu,
MOCTYNAT Ha HYXAbl 3TUX IOPUANYECKUX JIULL N HE MOTYT pacnpenensaTbCa Mexay



YleHaMWN TaKUX HEKOMMeEpYEeCKMX opraHmnsauunin.[21] Mpun nukenpaumnm obecTBeHHOMN
NN pennrmo3HoOn opraHm3aumm oCTaToK NMMyLLL,ECTBaA, OCTaBLUMACS MoCsie pac4eToB CO
BCEMU KpeanTopaMu, He MogNexunT pacnpenesieHnto Mexxay ee 4ieHamm
(y4acTHnKamn).

3. Opngnyecknmm nmuamm n cobCTBEHHUKaMM CBOEro nMMyLecTsa B COOTBETCTBUN C
3aKOHOM 1 yCTaBaMy obLLEeCTBEHHbIX N PEJIMTUO3HbIX OPraHn3aunin MOryT Nnpu3HaBaTbCs
KakK OTAe/IbHble 3BEeHbS 3TUX OpraHu3aunm (HanpuMep, TeppuTopuanbHble), Tak U caMun
opraHm3saumm (06bvegnHeHns) B uenom. 'K PO gonyckaeT anbTepPHAaTUBHOE peLlleHmne
3TOro BONpocCa B COOTBETCTBUMN C 3aKOHOLATE/IbCTBOM O HEKOMMEpPYEeCKNUX opraHn3saumnsax
M yCTaBaMun 3TUX OpraHusauui.

4. [laHHble OpraHM3aummn Kak COBCTBEHHUKM NMyLLLIECTBaA Y4aCTBYIOT B UMYLLECTBEHHOM
obopoTe NCKNYNTESNIbHO A9 OOCTUXKEHNSA CBOUX OCHOBHbIX YCTaBHbIX 3a4aud, T.e.
NMEeT CTPOro ueneByt npaBocrnocobHocTb (M. 1 cT. 49 TK PD). MNMpwn 3TOM
ocyuwiecTBaseMas AeaTesIbHOCTb 06WeCTBEHHbIX N PEIUTMO3HbLIX OpraHM3aunin 4oKHa
He TOJIbKO CJZTIY>KUTb AOCTUXKEHMUIO YCTaBHbIX Lleslel, HO U COOTBETCTBOBaTb UM.
Hanpumep, obwecTBeHHasa opraHusayms MoxeT bbliTb y4acTHMKOM obuiecTBa,
3aHMMaloWerocs n3gaTtenbCKom nam nNponaraHONCTCKON AeAaTeNbHOCTbIO (Tunorpagpun,
raseTbl, TeNecTyanun), HoO He MOXXET CTAaHOBUTLCSA YHAaCTHUKOM MeTaslslypru4eckoro nau
aBTOMOBMIbHOr0O KOMBHaTa MO0 CTPaxoBOW KOMMAHUN.

3.3 ®OoHAbI.

®OHAblI - OTHOCUTEJIbHO HOBbIN BUA, IOPUANYECKUX UL, YCNEBLUUW LUMPOKO
pacrnpoCTpPaHUTbLCA B HaLEM nMyLlecTBeHHOM 060poTe, U B CBA3U C MHOIMO3HAYHOCTbIO
TepMUHa «POHO» N HaNn4YneM MHOroobpasHbiX opraHm3aumnn, 4enCcTBYOWNUX Mo4 3TUM
HanMeHoBaHueM, K PO onpenenseT noHATMe poHOa MWL A4 NPaBOBOro
perynnpoBaHns MMyLLeCcTBEHHOro obopoTa, T.e. B Ka4ecTBe Iopuanyeckoro auua.
OcobeHHOCTbIO hoHOa ABAAETCHA TO 06CTOATENLCTBO, YTO 3Ta OpraHM3auns He OCHOBaHa
Ha Y1eHCTBE YY4aCTHUKOB U nocsegHne He oba3aHbl y4aCcTBOBaTb B €ro AeATeNIbHOCTH, a
MO3TOMY JIMLLEHbl BO3MOXXHOCTW MPSAMO y4aCTBOBaTb B yrNpaBJIeHUN ee fenaMu.

HaHHOe opnagnyeckoe nmuo aBnsgeTcsa cCobCTBEHHUKOM CBOEro nMyLLecTBa, Ha KOTopoe y
ero yypeauntenen (y4aCTHUKOB) OTCYTCTBYIOT Kakne-nmbo npasa (cT. 48 NK PO).
YuypeouTtenn poHAa BbIHY)XAEHbl AOBEPATbL €ro PyKoBO4ALLIMM OpraHaM B Bornpoce
NCNOJ/Ib30BaHMNA UMYLLECTBA, N B LENAX UCKIOYEHNSA BO3MOXHbLIX 3/10ynoTpebnenHnn
BBEAEHbI ABa Ba>KHbIX TpeboBaHUA: BO-NEPBbIX, CO34aHMNE MONe4YnTeIbCKOro CoBeTa,
KOHTPOJINPYIOLLEr0 ero A4esTesNIbHOCTb U ero A0/HDKHOCTHbIX fny, (cT. 118 TK P®D); Bo-
BTOpPbIX, PoHA 0653aH Ny6An4YHO BECTM CBOM MMYyLLEeCTBEHHble gena (cT. 118 MK P®).



YyacTHukamm (yuypeauntensamm) oHga MoryT BbiTb Kak rpakaaHe, Tak 1 opugnyeckme
nnua. ®oHp ABnseTcsa CoO6CTBEHHUKOM CBOEro MMyLLEeCTBa, a ero yypeauTtenu
(yH4aCTHUKWN) He HecyT OTBETCTBEHHOCTM Mo ero gojram. MimyuwecTtso poHAa,
oCTaBlUeecs nocse ero JIMKBUAaLNM N pacvyeToB C KpegunTopamu, He NoLNIeXXNT
pacnpeneneHnio mexxay y4ypeamtensmu.

3aKoH 0 BbnaroTBopuUTENLHON OeATeNIbHOCTU YCTaHaBAMBAET, YTO NMPu JIMKBUAALNN
6naroTBopuTENILHOM OpraHn3aumun (B TomM 4Yucne, 6naroTrsopmutenbHOro oHaa)
oCTaBLleecs nocse yaosnetsopeHus TpeboBaHUn KpeanTopoB UMYLLECTBO
Ncrnonb3yeTcs Ha bnaroTBopuTesibHbIE Lenn B Nopsaake, npeayCcMOTPEHHOM
yCTaBoM.[22]

Ba>kHoe noso)xeHune, KacatwLleecsd BHeCEHUA N3MEHEeHU B ycTas (POHOa U ero
numkBupaumnu, 3akpensieHo B NK P®. OpraHbl poHAa MOryT NMpUHATL pelleHue 06
N3MeHeHUN yCcTaBa TOJIbKO B TOM CJly4ae, ec/iv Takas BO3MOXXHOCTb MPsiMo
npenycMoTpeHa B yCTaBe ero y4ypeauTesnsaMn, a OCHOBaHUA MKBuUaauun poHaa
onpefeneHbl NPakTU4Yeckn ncyepnbiBatowmm obpasom. ECm BO3MOXKHOCTb BHECEHUSA
N3MEHEHWN B YCTaB He NpeayCcMOTpeHa y4ypeanTesbHbIMU JOKYMEHTaMM, TO Takoe
npaBo npegocTasnaeHo cyay (ct. 119 NK PO).

BnaroTeopuTtenbHas nam nHasa obiecTBeHHas AesaTesIbHOCTb (POHAO0B HY)KAAeTCH B
NMOCTOSAHHbIX MaTepuasibHbIX 3aTpaTaX, KOTOPble HEBO3MOXXHO (PMHAHCUPOBaTb Mpun
OTCYTCTBUUN YNEHCKUX B3HOCOB (Kak B 00LLeCTBEHHbIX opraHu3auunsax), nbo oHa He
nmeeT PUKCUPOBAHHOIO YneHCcTBa. [1o3ToMy rpakgaHCcKoe 3aKoOHO4aTeNbCTBO
paspewaeT hOHOAM y4acTBOBaTb B NMpeaAnpUHUMATENIbCKON AesATesIbHOCTU KakK
HernocpenCcTBEHHO, Tak N Yepes3 co3haBaeMble A1 3TUX Lesie X039NCTBEHHbIe
obuwiecTBa.

MNpeanpuHMMaTenbCKasa AeaTesIbHOCTb (POHAA AOJ/KHA COOTBETCTBOBaTb 0OLLECTBEHHO
noJie3HbIM LensMm, T.e. ero OCHOBHbIM YCTaBHbIM 3aa4aM, HOCUTb CTPOro Lesieson
XapakTep, COOTBETCTBYHOLWMNIN €ro cneymanbHON NpaBocnocobHOCTN, U NoaBepraeTcs
TEeM Xe OrpaHNYeHmnsaM, 4TO N y4acTue B MMyLLecTBeHHoOM o06opoTe obLecTBEeHHbIX U
pPennrno3HbIX opraHusaymm. Kpome toro, poHA MoXXeT CO34aBaTb XO3NCTBEHHbIE
obLwecTBa MM y4acTBoOBaTb B UX AeATEIbHOCTU, KOTOpas, MoXXeT bbITb, 1 He CBA3aHa
HarnpsaMyto C ero OCHOBHbIMW YCTaBHbIMW 3af4ad4aMun, OA4HAKO MoJlyYeHHble OT y4acTus B
HUX 0OXOA4bl TakXXe MOryT 6blITb NCMNO/Ib30BaHbl CTPOro Mo LesieBOMY Ha3Ha4YeHuto.

3.4. YupexpneHue.

YypexaeHunsa npencrtasnaoT cobon pasHoobpasHble BUObl HEKOMMEPYEeCKNX
opraHm3aumnn: opraHbl rocy4apCTBEHHON0 U MYHULMNANLHOIO yNpaB/ieHUs, y4pexxaeHuns



obpa3oBaHNA 1 NMPOCBELLEHUNS, KYNbTYpPbl N CNOPTa, COLUMANIbHOW 3aLLMTbl, OCHOBAHHbIX
Ha rocyfapCTBEHHOW U MyHMLUMMNaNbHON COBCTBEHHOCTU, @ TakKXXe YaCTHbIe yYpexxaAeHus,
CO3[aHHble N (PUHaHCUpPYEeMble KPULONYECKUMU TN PU3NYEeCKUMU TULaMUN -
cobCTBEHHMKaMMN.

YypexxaeHune - eAUMHCTBEHHbIN B HEKOMMEPYECKOW OpraHmM3aumm, He aBasaroLWencs
COBCTBEHHMKOM CBOEro MMyLLL,eCcTBa, NpeactaBniseT cobonm oCTaTKN NMpexXHewn
9KOHOMMNYECKOWN CUCTEMbI N HE CBOMCTBEHHO pa3BUTOMY TOBapHOMY 06opoTy. OnacHOCTb
y4acTunsa B rpaxaaHCKoM 06opoTe TakKnx IpuanYeckux nuy, ansa TpeTbux aul,
cMAr4yaeTcsa NpaBuUIOM O AOMNOJIHNTESIbHON OTBETCTBEHHOCTUN (PUHAHCUPYIOLLLEro UX
COBCTBEHHMKA MO UX [ONTrOBbIM 0bsi3aTeNnbCTBaM.

C y4eTOM 3TOro 3aKOH He onpefenseT ga>ke HaUMEHOBaHNSA y4peanTeNbHbIX
ODOKYMEHTOB 3TUX OpPraHn3aunin: 3To MoXXeT ObITb KaK yCTaB, Tak 1 obuiee nosnoxeHune
06 opraHmsaumax gaHHoro Buaa (ct. 52 'K PO®), nnbo gake nosioXKeHne 0 KOHKPETHOM
opraHmsaumu, ytTeepxaeHHoe ee cobctBeHHUKOM. C y4eToM MHOroobpasnsa BmMaoB
ydypexngeHun K PO gonyckaeT persiaMeHTaumio nx NpaBoBoro ctaTtyca Kak
cneumasibHbIMU 3aKOHAaMU, TakK U NOA3aKOHHbIMW aKTaMun, KOTOPbIe MOryT onpenensTb
CTaTyC rocyaapCTBEHHbIX U MyHUUUMaNbHbIX yypexaeHun (cT. 120 MK PO).

Byayun He co6CTBEHHUKOM, y4pexaeHne obnagaeT orpaHUYeHHbIM BELLHbIM MPaBOM
LLeNIeBOro XxapakTepa Ha 3aKpernsieHHOe 3a HUM COBCTBEHHMKOM MMYLLLECTBO, KOTOpOe
Ha3BaHO NMpPaBoOM onepaTMBHOIro ynpasseHus (cT. 296, 298 MK PP) n yyacTeyeT B
npeanpuHMMaTesIbCKNX OTHOLLEHUAX B Cy4YasX, NPAMO NpenyCcMOTPEHHbIX ero
yypeanTenbHbIMU OOKYMeHTaMu. [pn HeJocTaTKe y YyYpe K AeHUS OeHeXHbIX CpencTB
Ons noraweHnsa TpeboBaHMa KpeauTopoB nocsegHne Brnpase NpeabsaBasaTb 3TU
TpeboBaHMA K COBCTBEHHUKY, hUHAHCMpPYOLLEMY yypexaeHune, n nodTtomy MK PO He
npenycMaTpmBaeT BO3MOXXHOCTM BaHKPOTCTBA YYPEXAEHWNNA.

OCHOBHbIM UCTOYHNKOM NMYLLIECTBA YYpeXAEHUN ABAEeTCA (PUHAHCUPOBAHNE NX
COBCTBEHHMKOM-y4YpegnTenem no cMeTe (KoTopas U XapakTepusyeT UxX UMyLLLECTBEHHYIO
ob6ocobneHHOCTb B cooTBeTCTBUM C N. 1 CT. 48 TK P®). CoO6CTBEHHUK MOXET
(hMHaAHCUPOBaTb CBOE y4YpeKAeHNe U YaCTU4YHO, MMes B BUAY BO3MOXKHOCTb NoJly4eHus
yypexxaeHnem AO0MNOSHUTENbHbIX OX0O0B OT pa3peLlleHHONn CO6CTBEHHUKOM
XO3ANCTBEHHOW AE€ATENIbHOCTU, OOHAKO 3TW O0X04bl, Kak 1 NnpnobpeTeHHoe 3a UX cHeT
NMYLLLECTBO, XOTHA M YYNTbLIBAIOTCS y4YpeXXgeHNneM Ha oThesibHOM banaHce, He CTAHOBATCSA
ero cobcTBeHHOCTbIO (M. 2 CcT. 298 K PO).

YypexaeHne MoxeT bbiTb peopraHn3oBaHO UM JTNKBUOWUPOBAHO Mo BoJsie COOCTBEHHMKA
nnbo No peLleHnto cyaa B Caiyvasax, NpeayCMOTPEHHbIX 3aKOHOM. B oTHOLWEHNN
roCyAapCTBEHHbIX N MyYHULUNAJIbHbIX YYPEXXAEHNN pelleHne npuHnMmaeTt
YNOJIHOMOYEHHbIN COBCTBEHHNUKOM OpraH rocygapCTBEHHOr0 ynpaBJsieHus,



COOTBETCTBEHHO - OpraH MEeCcTHOro camoyrnpasJsieHus. MNpeobpa3oBaHne
roCcyapCTBEHHOIr0 AW MYHULMMNAJIbHOMO YYPEXXAeHNs B KOMMEPYECKYo 1an
HEKOMMEPYECKY0 OpraHn3aLunto NHOM popMbl COBCTBEHHOCTW A0MYCKaeTCs NuLb B
paMKax 3aKOHO4ATeNIbCTBa O NpMBaTU3ALUMN.

3.5 Accoumauuvm m Colo3bl.

Accoumauymm nanm co3bl - 06 begNHEHUSA IPNONYECKNX NNL, ABASIOLLMECS
HEKOMMEpPYECKUMN OpraHn3aunsaMm, XoTs Cco34aBaTbCsd OHN MOTYT KaK KOMMep4YeCcKnmu,
TakK 1 HEKOMMepYeCKuMn rpngmnyeckumu nuuamm. AHanms cT. 121 'K P® roBopuT O TOM,
4YTO He AonyCKaeTCcsa O4HOBpPEeMeHHOe y4yacTue B accoumaumm nam corose KoMMmepyecKumx
N HEKOMMepPYeCKUX opraHmn3aumnin.[23]

Accouunaumm n cor3bl KaK KOMMepYeCcKnx, Tak 1 HEKOMMepYeCKnxX opraHmnsaumm
co3[aloTCa oNnsg uenenm KoopamHayunum nx AeaTenbHOCTU, a TakXXe NpeacTaBieHns u
3aWKUTbl OOLWNX MHTEpPEeCOoB, NPUYEM UCKIIOYUTENIbHO Ha O0DPOBOJSILHOW OCHOBE.
Y4aCTHUKN Takoro o6 beANHEHUSA COXPAHAOT MOJIHYK CaMOCTOATENbHOCTb (M. 3 ¢T. 121
K P®), camun onpenensoT XxapakTep CO34aHHOro MM obbegnHeHnsa 1 ynpasnasioT ero
0eATesIbHOCTbIO, MO3TOMY OLHO N TO XKe Iopunanyeckoe Lo MoXXeT COCTOATb
OLHOBPEMEHHO B HeCKOJIbKMX accoumaLmsax N cor3ax.

Accouunaumsa Uanm cor3, Kak HeKoOMMepYeckas opraHusauns, He BnpaBe y4acTBOBaTb B
npeanpuHNMaTesIbCKOW AeATeNIbHOCTU, HO OHa MOXKET CO3[4aTb X035NCTBEHHOE
obuwecTBo NMbO y4acTBOBATb B HEM, a MOJIy4YeHHble 00X04bl A0JIKHbI MCMOJIb30BaTbCA Ha
HY>XObl accounaumm (Coto3a) N He MOryT pacnpenensaTbCa Mexay ee y4acTHuUKamMu. Ecnnm
»Xe YY4aCTHMKMK accoumaumm Bo3slaratoT Ha Hee BeeHne Kakon-nmbo
npeonpuHNMaTENbCKON AeATeNIbHOCTU, OHa NoANeXUT npeobpa3oBaHunio B
X039MNCTBEHHOEe 06LeCcTBO 1AM TOBAPMLLECTBO, YH4aCTHUKAMU KOTOPOro CTaHOBATCS
yneHbl accoumaumm (n. 1 ct. 121 NK PO).

Accounaumns (coto3) - CoBCTBEHHUK NMYLLLIECTBA, NEPEedaHHOro y4ypeanTenamm, BKa4Yas
NX B3HOChI, ABAAIOWMNECH OCHOBHbIM NCTOYHUKOM 06pa3oBaHUA TakKoro MMyLLecTBa,
KOTOpOe MOXXeT MCNOJIb30BaTbCA accounaummen ToNbKO A1 LOCTUXKEHUSA CBOUX
yCTaBHbIX 3a[1a4 B CTPOrOM COOTBETCTBMUU C €ee LesieBOn npaBocnocobHoCTbI0. OCTaToK
nMmyLLecTBa accounaumm, obpasoBasLLINCA B C/lyHae ee IMKBUAaumnm rnocne
yOOBJIETBOPEHNS MPETEH3UN KPEAUTOPOB, HE MOONEXNT pacnpeneneHnto mexany
ydypeaunTensmMmm, NoCKOJIbKY OHM He MMEIT NpaBa Ha MMYLLLECTBO accoLumaLnn.
Accoumnaums He HeceT OTBETCTBEHHOCTU MO A0JIraM CBOUX YH4aCTHUKOB (T.K. HE MOXeT



y4acCcTBOBaTb B NpeanpuHNMaTesIbCKOW AeATEeNbHOCTWN), HO nocnengHne obs3aHbl HECTKU
TaKylo OTBETCTBEHHOCTb Mo ee ob6a3aTeNnbCTBaAM. XapakKTep 1 npenesibl Takon
OTBETCTBEHHOCTMN O0JIXKHbI onpenenaTbCs B yCTaBe, B TOM 4uc/e C y4eTOM
0cobeHHOCTEN NOJIOXKEHUSA IOPUANYECKUX UL, - HE COBCTBEHHUKOB, KOTOPbIE MOryT ObITb
y4YaCTHMKaMKM accoymaumnm (cotosa), 1 Haamyme gaHHoOM OONOJHUTENLHOWN
OTBETCTBEHHOCTU UCKJIIDYAET BO3MOXXHOCTb NMPMU3HaHUA accounauymm (cotosa)
6aHkpoToM. CybcmanapHas oTBETCTBEHHOCTb YJeHa accoumaumm (cotosa) no 4oaram
Takoro o6beAnHEHNs COXpPaHAETCA AaXke B C/lyvae BbiIXo4a WU UCKJIIOYEHUSA YH4aCTHMKA
n3 accoumauun (cT. 123 'K PO). Pazmep ee nponopumoHaseH B3HOCY ObiBLLEro
y4acCTHMKaA, T.€. Ha Hero Npu HegoCTaTKe UMyLLecTBa accoumaymnm MoxeT bbITb
BO3JI0)KEHa 4YaCTb OCTaBLWINXCHA HENOraweHHbIMX 40/IF0B, NPONOpLMOHaslIbHAA pa3Mepy
€ero BkKJlafia B UMyLLLeCTBO 0bbeanHeHUsA. Takasd OTBETCTBEHHOCTb COXPAHSAETCS B
TeyeHne OByX J1IeT C MOMEeHTa BbIX04a WK UCKJII0YEHUS N3 accoumnaumnn.

Mprem B accounaumio onyckaeTcs no eguHoOr1acHoOMy peLleHunio BCex ee 4J1eHoB, U B
3TOM CJQly4ae Ha HOBOI0 YJeHa accoumaumm MoXXeT ObiTb BO3/1I0XKEHA AOMNOJIHUTENbHAs
OTBETCTBEHHOCTbL MO AoJsiraM o6beanHEHNS, KOTOPbIE BO3HUKJ/IN A0 €ro BCTYMJeHus.
Bbixo4 OaHHOro lopManyeckoro inya n3 accoumaumm gonyckaeTcs Sinb N0 OKOHYaHUK
(PMHAHCOBOro roga, ¢ Tem, 4Tobbl YNeH accoymaunm NPoOAO/IKaa BbIMNOJHATL CBOU
NMYLLLECTBEHHbIE 0683aHHOCTN.

Accoumnaumm (Cot3bl) 4EeNCTBYIOT Ha OCHOBAaHUM OBYX y4YpeanTesibHbIX LOKYMEHTOB -
y4ypeouTenbHOro 4orosopa 1 yctasa, B KOTOPbIX YHaCTHUKW 0OroBapmMBatoTCs O
CO34aHUN OAaHHOW OpraHu3aunn, BKaYasa KOMNETEHL MO OPraHoB ynpaBseHus, nopsagok
nX QOPMMPOBAHUA, YCIIOBUSA N MOPAOOK peopraHusaumnm, a Takxxe JMKengaummn
accounauum n gp. 'K PO He npegycMmaTpumBaeT nsgaHMa cneynaibHbIX 3aKOHOB,
MOCBSALLEHHbIX CTAaTyCy N AeATeNbHOCTN accoumaumnn (coto3os). MoaToMy Heobxognmblie
heTann nx npaBoBON persaMmeHTaumm OJSIKHbI nNpeaycMaTpmMBaTbCsA B UX
yuypeaouTesibHbIX OKYMEHTaXx, C MOMOLLbIO KOTOPbIX y4peamTesn caMmy MoryT
onpenennTb MHOrMe BOMPOChl AeATEe/IbHOCTU CO34aBaeMbIX UMN 0ObeANHEHWN.
Accouunaumm n cor3bl NPU3BaHbI CIY>XXUTb OOCTUXKEHUIO CYyrybo HEKOMMEpPYECKNX Lenen
MX Y4aCTHUKOB.

3aKJIloueHue.

KOpuanyeckoe nmuo B pOCCI/II7ICKOM rpa>XagaHCKOM rpaBe - 3TO NMPMU3HaHHa4A
rocyapcTteBoM B Ka4decCcTBe Cy6'bEKTa nMnpaBa OpraHmMsau g, KOTopasd obnapaeTt



060c06/1€HHBIM MMYLLLECTBOM, CaMOCTOATENIbHO OTBEYaeT 3TUM UMYLLLECTBOM MO CBOUM
obs3aTenbLCTBaM 1 BbICTYNaeT B rpakAaHCKOM 0bopoTe OT CBOEro MMeHW.
CylwiecTBylolan B pOCCMNCKOM 3aKoHO4ATeNbCTBE KlacCuukaumsa iopnanyeckmnx

nuny, obycnossieHa nepexogHbiM XxapakTepoM COBPEMEHHON 0T€YeCTBEHHOW SKOHOMUKU U
obbegunHaeT Kak rocylapCcTBeHHble NPOU3BOACTBEHHbIE NPeaAnpuAaTNS Ha NpaBax
XO03ANCTBEHHOI 0 BeAEeHUSA NN ONMepaTUBHONO YyrpaBieHNs, Tak U rpa>K4aHCKO-MpaBoBbIe
hopMbl OPNONYECKMNX NNL, TPAaOULNOHHbIE ANA PbIHOYHON YSKOHOMUKN (aKLMOHEPHbIE
obwecTBa, ToBapuLecTBa, KOonepaTuBbl).

B NpaxoaHCKOM KoLeKce yKasaHa kjaccudukaums, rae B 3aBMCUMOCTM OT XapakKTepa
0eATeNIbHOCTU opuandeckne nuua rnogpasfesnifaioTca Ha KOMMepyeckue, nmeruime
OCHOBHOW LieJiblo n3BJiedeHne npubbisin, 1 HEKOMMepYeCcKne opraHmsaumnm, KotTopble
Takom uenn He npefycMaTpumBaloT, HO BrpaBe 3aHMMaTbCA NpeanpuHMMaTeIbCKoN
neATeNIbHOCTbIO.

K 4yncny koMmmep4yeckmnx opraHmsaymm OTHOCATCH X03ANCTBEHHbIE TOBapuLLLECTBa U
obuiecTBa, NPoN3BOACTBEHHbIE KOOMEpPaTUBbI, FOCYAAPCTBEHHbIE N MYHUUWMAJIbHbIE
npennpusaTusa, a K HEKOMMep4YeCcknM - noTpebuTtenbckme KoonepaTmsbl, 0OLLECTBEHHbIE
UKW pesinrno3Hble opraHmsaunn (obvegmnHeHus), pHaHCcMpyemble COBCTBEHHMKOM
yypexaeHus, 6naroTBopuTesibHble U UHble (POHAbI, @ TaK)XXe HEKOTOpPbIE UHbIe
obnajatoline ykazaHHbIMU NPpU3HaKaMun topnandeckume nmua, npeaycMoTpeHHble
3aKOHOM. B TO XXe BpeMsl HeKOMMep4eckue opraHusaumnm srnpase 3aHMMaTbCA
npeanpuHNMaTesIbCKOW AeATeNbHOCTbIO NPV O4HOBPEMEHHOM HaMYnmn Tpex yCJI0BUN:
OHa A0JIKHA CNYXXUTb LOCTUXKEHUIO Liesier, NOCTaBNeHHbIX nepen opraHusaumen, n no
CBOEMY XapaKTepy COOTBETCTBOBATb 3TUM LeAM, a NoJly4eHHasa npmnbbliiib He O0JIKHa
pacnpenenaTbCa Mexnay ee y4yacTHUKaMW.

Bce opnanyeckune nmuya B Poccum npoxoadaT rocygapCTBEHHYIO

pernctpauuio. NMNpaBoCcnoCoObHOCTb PUANYECKOro NLA BO3HMKAET B MOMEHT €ro
CO3[aHNSA, KOTOPbIN MPUYPOYEH K ero rocygapCcTBeHHON perncTtpaumm un rpekpallaeTcs
B MOMEHT UCKJIIOYEHUS ero n3 eguHoro rocyapCTBeHHOro peecTpa pnanyecknx numu.
3aKOoH 3aKpenaseT opraHn3aunoOHHO-CTPYKTYpPHbIE, UMYLLLECTBEHHbIE U
hYHKLMNOHaNbHbIE 0COBEHHOCTN, onpeaenseT NpaBoBON CTaTyC, MOPALOK

Co3[aHuA, peopraHnsaunm n TIMKBUgaunn opuanvyeckmnx auL.

Taknm obpa3om, pellas BONpocC o Bbibope hopMbl [eATENLHOCTU B TOW UK MHOW chepe
(oCyLLeCcTBIATL €€ KaK rpa)KfaHuH - (husnyeckoe NnLOo UM XKe co34aTb OpraHn3aumnio -
topnanyeckoe nmuo), HeobxognMmo nNpenBapuUTesIbHO U3Y4YUTb BCe 0COBEeHHOCTU
3aKoHoOaTesIbCTBa, onpeaensoume rnosioXXeHne puandeckmx nu soobule (B kKavyecTtse
Cyb6BbEeKTOB rpa>KAaHCKux npas 1 06593aHHOCTEN), N HOPMbI, Kacalowmecsa oTAeSIbHbIX
OpraHmM3aunoHHO-MPaBOBLIX POPM OpPUANYecKnx nnL. Takoe 3HaHMe BaXKHO N ONd Tex,



KTO B X0 e CBOEeN AesTeNbHOCTWN CTaJIKuBaeTCs C ropnan4eckKnM Jimuom, 4TObbI
npaBWJIbHO ornpenennTb ero rMpaBoBOeE rNnoJiIoXKeHme, NopAaaoK n ycsioBma y4acCtmd ero B
KOMMep4eCKOM o60p0Te, OTBETCTBEHHOCTb, KOTOPYIO tOpnandeckoe anuo nin
YH4aCTHUKWN rOpnagn4eckKoro Jimua 6yuyT HecTu no ero oba3aTenLcTBam.
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